
 

   Public Notice 
U.S. Army Corps  In Reply to Application Number 
of Engineers  CENAB-OPR-M (MDTA/NICE BRIDGE REPLACEMENT) 
Baltimore District  2018-60174 
 
PN 18-53   Comment Period: August 24, 2018 - September 24, 2018 
 
THE PURPOSE OF THIS PUBLIC NOTICE IS TO SOLICIT COMMENTS FROM THE 
PUBLIC ABOUT THE WORK DESCRIBED BELOW.  AT THIS TIME, NO DECISION 
HAS BEEN MADE AS TO WHETHER OR NOT A PERMIT WILL BE ISSUED. 
 
The Baltimore District has received an application for a Department of the Army permit 
pursuant to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of 
the Clean Water Act (33 U.S.C. 1344), as described below: 
 
APPLICANT: Mr. William N. Pines 

Maryland Transportation Authority 
Division of Engineering and Construction 
8019 Corporate Drive, Suite F 
Nottingham, Maryland 21236 

 
WATERWAY AND LOCATION:  In the Potomac River at the Governor Harry W. Nice 
Bridge between King George County, Virginia and Charles County, Maryland. 
 
PROPOSED WORK AND PURPOSE:  The Maryland Transportation Authority (MTA) 
has applied for Department of the Army authorization to replace the Governor Harry W. 
Nice Bridge carrying US 301 over the Potomac River. The new bridge would be located 
north of the existing bridge and would consist of a four-lane, barrier-separated structure 
with four 12-foot lanes supported by new bridge foundations. The existing bridge would 
be demolished after the new bridge is constructed. 
 
The proposed bridge span and associated structures within tidal waters do not require 
DA authorization pursuant to Section 10 of the Rivers and Harbors Act of 1899 since 
the United States Coast Guard (USCG) regulates the construction and repair of 
bridges over navigable waters and the work is therefore subject to USCG jurisdiction. 
 
The lead federal agency is the Federal Highway Administration (FHWA). The lead 
federal agency is responsible for complying with the requirements of the National 
Environmental Policy Act (NEPA) including the supervision of the preparation the 
environmental analysis. A determination of No Finding of Significant Impact (FONSI) 
was completed in October 2012.  Currently FHWA is re-evaluating the project under 
NEPA due to changes to the bridge design that has occurred since the FONSI was 
completed. 
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The Corps regulated activities are described below. 
 
Bridge construction would include the following: 
 
Maryland: to permanently fill and grade approximately 4,339 square feet of non-tidal 
palustrine emergent wetlands for the roadway approach; to construct a temporary 
approximately 50-foot by approximately 350-foot pile supported construction access 
trestle temporarily impacting approximately 124 square feet of river bottom for the 
concrete or steel pilings; to dredge by mechanical method an approximately 81,224 
square foot area of river bottom at varying depths below mean low water (MLW) for 
placement of the new bridge foundations resulting in approximately 43,056 cubic yards 
dredged materials; and to backfill the new bridge foundations with approximately 
30,679 cubic yards of previously dredged material. 
 
Virginia: to fill and grade approximately 874 square feet along 113 linear feet of stream 
channel, 7,931 square feet of palustrine emergent non-tidal wetlands, 2,623 square 
feet of palustrine scrub-shrub non-tidal wetlands, 2,546 square feet of intertidal 
estuarine scrub-shrub wetland, and 7,208 square feet of palustrine forested non-tidal 
wetlands to construct the roadway approaches. 
 
The bridge contract is proposed to be secured using a Design-Build procurement 
method to incentivize the contractor to reduce project costs; therefore, the means and 
methods to be used by the successful bidder for the construction access on the 
Virginia side has not been determined. 
 
The options being considered for construction access from the Virginia shoreline 
include the following: 
 

1. To construct an up to 86-foot wide (at the bottom) by an up to 3,600-long fill, 
including stone, temporary access causeway impacting approximately 309,600 
square feet, 7.1 acres, of open water bottom. 

 
a. If a causeway is placed for construction access, approximately 125,067 

cubic yards of fill materials would be removed and transported to an 
approved upland disposal site and the river bottom returned to pre-
construction contours. 

 
2. To construct an up to 50-foot wide by an up to 3,600-foot long pile supported 

temporary construction access trestle temporarily impacting approximately 
1,440 square feet of river bottom.  

 
a. All construction access pilings and any temporary foundations of the 

trestles would be removed to two feet below the mudline and the river 
bottom would be returned pre-construction contours.   
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b. To dredge by mechanical method an up to 147-foot wide by up to 3,600-
foot long access channel to -12.0 feet MLW resulting in approximately 
120,000 cubic yards of dredged material, within an approximate 12.2-
acre area, to be transported to an approved upland disposal site. 

 
c. The construction access channel would be backfilled with approximately 

18,500 cubic yards to restore the pre-construction river bottom contours 
in shallow water habitat areas (defined as areas less than 3 feet deep). 
The remainder of the access channel would be allowed to fill in through 
natural processes. 

 
d. The means of transporting the dredged material would depend upon the 

design-build contractor means and methods, which could be, but is not 
limited to, through barge or loading into a truck mounted on a barge. The 
dredged material would be tested prior to being legally disposed of in an 
approved uplands disposal site. The dredged material would not be re-
used to backfill the excavated area for construction access. 

 
Bridge removal would include the following: 
 
Upon completion of construction of the new bridge, the existing bridge would be 
demolished. The in-water foundations would be cut to at least two feet below the 
mudline. Approximately 30,000 cubic yards of rubble/concrete (including the concrete 
decking from the superstructure) and 2,500 cubic yards of stone scour protection would 
be transported to an approved upland disposal site or re-purposed for other uses. The 
removal of the existing bridge foundations would restore approximately 23,958 square 
feet (0.55 acres) of open water habitat. 
 
Compensatory Mitigation 
 
Impacts to tidal and non-tidal wetlands in Virginia would be mitigated by the purchase 
of wetland credits from an approved Wetland Mitigation Bank, that could include but 
not be limited to, Hull Springs Farm Mitigation Bank in northeastern Westmoreland 
County, Virginia and the Buena Vista Mitigation Bank located in King George County, 
Virginia and the Crow’s Nest In-Lieu Fee Site located Stafford County, Virginia, which 
are in the Lower Potomac River watershed. No compensatory mitigation is required for 
the approximately 4,339 square feet of non-tidal wetland impact in Maryland because it 
is below the threshold for mitigation required by Maryland Department of the 
Environment (MDE).  MDE required compensatory mitigation for the proposed 
temporary dredging impacts to include enhancement of existing artificial reef utilizing 
existing bridge material and/or funding oyster restoration. 
 
All work is to be completed in accordance with the attached plans dated December 
2017. If you have any questions concerning this matter, please contact Mr. Steven 
Harman at (410) 962-6082 or steve.harman@usace.army.mil. 
  

mailto:steve.harman@usace.army.mil
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The purpose of the project is to provide a crossing of the Potomac River that is 
geometrically compatible with the US 301 approach roadways; provide sufficient 
capacity to carry vehicular traffic on US 301 across the Potomac River in the design 
year 2030; improve traffic safety on US 301 at the approaches to the Potomac River 
crossing and the bridge itself; and to provide the ability to maintain two-way traffic flow 
along US 301 during wide-load crossings, incidents, poor weather conditions, and 
when performing bridge maintenance and rehabilitation work. 
 
As part of the planning process for the proposed project, steps were taken to ensure 
avoidance and minimization of impacts to aquatic resources to the maximum extent 
practicable based on the existing site conditions and previously authorized work for 
past bridge repairs that included utilization of a causeway. Since issuance of the Finding 
of No Significant Impact (FONSI) in 2012, avoidance and minimization of impacts has 
occurred mainly through revision of the typical roadway section from 99-feet wide to 71-
feet wide as well as reconfiguration of the roadway approaches.  In certain areas (i.e., 
south of the existing bridge and north of the Morgantown Power Generation Plant), the 
limit of disturbance has been revised to avoid impacts to wetlands. 
 
In Virginia, the roadway approaches have been realigned to avoid impact to the Dahlgren 
Heritage Museum, which also decreases impacts to nontidal wetlands, waters of the US; 
Section 4(f) resources (related to the use of publicly owned parks, recreational areas, 
wildlife and waterfowl refuges, or historic site); and Section 6(f) of the Land and Water 
Conservation Fund Act (LCWF) resources (related to conversion of LCWF lands to 
uses other than public outdoor recreation). Consistent with commitments made in the 
2012 FONSI, refinement of construction access methodology has reduced the projected 
65 acres of dredging impact down to 12.2 acres. In addition, alternative means of 
construction access have been identified to further minimize the need for dredging for 
construction access. Alternative construction access options have been developed since 
the 2012 FONSI. 
 
Mechanisms have been developed by the applicant that would be incorporated into 
contract documents to ensure avoidance and minimization of impacts continue to be 
considered and implemented after issuance of permit authorizations. MDTA’s primary 
approach to avoidance and minimization is to require the Design-Builder to mitigate for 
actual impacts based on the final design. The Design-Builder would have a requirement to 
demonstrate and document avoidance and minimizations resulting from this mitigation 
approach, which introduces an economic incentive to avoid and minimize impacts into the 
project after award and prior to initiation of construction activities. The proposed mitigation 
approach provides economic incentive for the contractor to avoid and minimize impacts, 
resulting in reduced compensatory mitigation requirements and reduced project costs.  
 
The decision whether to issue a permit will be based on an evaluation of the probable 
impact including cumulative impacts of the proposed activity on the public interest. That 
decision will reflect the national concern for both protection and utilization of important 
resources. The benefit which reasonably may be expected to accrue from the proposal 
must be balanced against its reasonably foreseeable detriments. All factors which may 
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be relevant to the proposal will be considered including the cumulative effects thereof; 
among those are conservation, economics, aesthetics, general environmental 
concerns, wetlands, cultural values, fish and wildlife values, flood hazards, flood plain 
values, land use, navigation, shoreline erosion and accretion, recreation, water supply 
and conservation, water quality, energy needs, safety, food and fiber production, and, 
in general, the needs and welfare of the people. 
 
The evaluation of the impacts of the work described above on the public interest will 
include application of the Clean Water Act 404(b)(1) Guidelines promulgated by the 
Administrator, U.S. Environmental Protection Agency, under authority of Section 404 of 
the Clean Water Act. 
 
The Corps of Engineers is soliciting comments from the public; Federal, State, and 
local agencies and officials; Indian Tribes; and other interested parties in order to 
consider and evaluate the impacts of this proposed activity. Any comments received 
will be considered by the Corps of Engineers to determine whether to issue, modify, 
condition or deny a permit for this proposal. To make this decision, comments are used 
to assess impacts on endangered species, historic properties, water quality, general 
environmental effects, and the other public interest factors listed above.  Comments 
are used in the preparation of an Environmental Assessment and/or an Environmental 
Impact Statement pursuant to the National Environmental Policy Act.  Comments are 
also used to determine the need for a public hearing and to determine the overall 
public interest of the proposed activity. 
 
Written comments concerning the work described above related to the factors listed 
above or other pertinent factors must be received by the District Engineer, U.S. Army 
Corps of Engineers, Baltimore District, [Attn: Mr. Steven Harman, CENAB-OPR-M], 2 
Hopkins Plaza, Baltimore, Maryland 21201 or steve.harman@usace.army.mil, within 
the comment period specified above.  The United States Coast Guard, Bridge Section 
can be contacted at Commander (Resident Engineer United States Coast Guard 
Commander (dpw), 431 Crawford Street, Federal Building, 1st Floor, Portsmouth, VA. 
23704-5504, Email address: Hal.R.Pitts@uscg.mil, Fax Number: (757) 398-6334) 
regarding USCG review of the proposed project. 
 
ESSENTIAL FISH HABITAT:  The FHWA is the lead Federal agency for coordination 
of impacts to essential fish habitat. The Magnuson-Stevens Fishery Conservation and 
Management Act (MSFCMA), as amended by the Sustainable Fisheries Act of 1996 
(Public Law 04-267), requires all Federal agencies to consult with the National Marine 
Fisheries Service (NMFS) on all actions, or proposed actions, permitted, funded, or 
undertaken by the agency that may adversely affect Essential Fish Habitat (EFH).  The 
Essential Fish Habitat Assessment has been completed and is currently under review 
by NOAA-NMFS. The assessment states that the project would not likely result in 
substantial short-term or long-term adverse effect to EFH and managed species; 
mitigation measures, including time of year restrictions for in-water construction 
activities, would be implemented to minimize those effects. Coordination with the 
NMFS would continue during the additional phases of design of the project. No 

mailto:steve.harman@usace.army.mil
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additional mitigative measures are recommended to minimize adverse effects on EFH 
at this time. This determination may be modified if additional information indicates 
otherwise and would change the preliminary determination. 
 
ENDANGERED SPECIES ACT:  The FHWA is the lead federal agency for 
coordination of impacts to endangered species.  A preliminary review of this application 
indicates that the proposed work may affect, but is not likely to adversely affect, 
Federally-listed threatened or endangered species or their critical habitat, pursuant to 
Section 7 of the Endangered Species Act (ESA), as amended. 
 
A Biological Assessment (BA) has been completed and is currently under review by 
_National Oceanic and Atmospheric Aministration –National Marine Fisheries Service 
(NOAA-NMFS). The BA concluded that the project may affect but is not likely to 
adversely affect these species, the Atlantic sturgeon (Acipenser oxyrinchus) and the 
shortnose sturgeon (Acipenser brevirostrum), or designated critical habitat for the 
Atlantic sturgeon within the action area. 
 
Streamlined consultation is being performed by FHWA with US Fish and Wildlife 
Service (USFWS) under Programmatic Biological Opinion for the Final 4(d) Rule for the 
northern long-eared bat (Myotis septentrionalis). Mid-portions of the Potomac River 
provide foraging and roosting habitat for the Bald Eagle (Haliaeetus leucocephalus). 
Because the project does not involve substantial tree clearing, the USFWS has 
determined that it would not adversely impact the quality of potential roosting habitat.  
However, since activities involving the demolition of the old bridge and construction of 
the new bridge may produce noise loud enough to be perceived by roosting eagles if 
performed between May 15-August 15 or December 15-March 15, the USFWS 
recommends the project implement a time-of-day restriction of two hours before sunset 
to one hour after sunrise on blasting or comparably loud activities within 0.5 miles of 
the Potomac River’s western shoreline. In addition, should a nest be discovered with 
0.5 miles conservation measures associated with the construction activities will be 
implemented during the proposed action to avoid and minimize effects of the project on 
ESA protected resources. 
 
As the evaluation of this application continues, additional information may become 
available which could modify this preliminary determination. 
 
NATIONAL HISTORIC PRESERVATION ACT:  The FHWA is the lead Federal agency 
for coordination of impacts to historic resources under Section 106 of the National 
Historic Preservation Act. The applicant coordinated with the Virginia Department of 
Historic Resources, the Maryland Historical Trust and the Advisory Council on Historic 
Preservation and entered into a Programmatic Agreement (PA) in 2011 to allow for the 
phased final identification, evaluation, and determination of effects on terrestrial and 
underwater archeological resources pending the completion and results of ongoing 
archeological identification and evaluation studies. The PA identified four properties in 
Maryland and one in Virginia that are eligible for listing on the National Register of 
Historic Places. Currently unknown archeological, scientific, prehistoric, or historical 
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data may be lost or destroyed by the work to be accomplished under the requested 
permit. 
 
The evaluation of the impact of the work described above on the public interest will 
include application of the guidelines promulgated by the Administrator, U.S. 
Environmental Protection Agency, under authority of Section 404 of the Clean Water 
Act. Any person who has an interest, which may be adversely affected by the issuance 
of this permit, may request a public hearing. The District Engineer must receive the 
request, which must be in writing, to the U.S. Army Corps of Engineers, Baltimore 
District, 2 Hopkins Plaza, Baltimore, Maryland 21201, within the comment period as 
specified as above to receive consideration. Also, it must clearly state the interest that 
may be adversely affected by this activity and the manner in which the interest may be 
adversely affected. 
 
The applicant is required to obtain a water quality certification in accordance with 
Section 401 of the Clean Water Act from the Maryland Department of the Environment 
and the Virginia Department of Environmental Quality. Any written comments 
concerning the work described above which relate to water quality certification must be 
received by the Wetlands and Waterways Program, Maryland Department of the 
Environment, 1800 Washington Blvd., Suite 430, Baltimore, Maryland 21230 and/or 
Virginia Department of Environmental Quality, P.O. Box 1105, Richmond, Virginia  
23218, within the comment period as specified above to receive consideration.  The 
401 certifying agencies have a statutory limit of one year to make its decision. 
 
The applicant has certified in this application that the proposed activity complies with 
and will be conducted in a manner consistent with the approved Coastal Zone 
Management (CZM) Program of Maryland and Virginia. By this public notice, we are 
requesting the State concurrence or objection to the applicant’s consistency statement. 
It should be noted that the CZM Programs have a statutory limit of 6 months to make 
their consistency determinations. 
 
The applicant must obtain any State or local government permits which may be 
required. 
 
It is requested that you communicate the foregoing information concerning the 
proposed work to any persons known by you to be interested and not being known to 
this office, who did not receive a copy of this notice. 
 
FOR THE DISTRICT ENGINEER: 
 
 
 
 
       Kathy B. Anderson 
       Chief, Maryland Section Southern 
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ON PLATES 10 & 11
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IMPACTS FOR TEMPORARY

LIMITED TO VESSEL TRAFFIC
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ACCESS LIMITS TOTALING 611,522 SF
NICE BRIDGE OUTSIDE OF DREGE 
DUE TO CONSTRUCTION OF PROPOSED 
TEMPORARY TIDAL WATER IMPACTS 

TOTALING 223,104 SF
OUTSIDE OF DREDGE LIMITS 
THE EXISTING HARRY W. NICE BRIDGE 
DUE TO BRIDGE DEMOLITION INVLOLVING 
TEMPORARY TIDAL WATER IMPACTS 

MARYLAND = 563,284 SF.
IMPACTS IN VIRGINA = 3,098 SF. IMPACTS IN
DEPENDING ON DEPTH OF DREDGE (566,382 SF). 
WOULD VARY IN WIDTH BETWEEN 180' AND 110'
WOULD BE ASSOCIATED WITH DREDGING AND 
METHODS MAY BE USED. THE WIDEST FOOTPRINT 
AND/OR CAUSEWAY. ONE OR MULTIPLE ACCESS 
CONSTRUCTION ACCESS VIA DREDGING, TRESTLE, 
TEMPORARY TIDAL WATER IMPACTS DUE TO 

HARRY W. NIC
E MEMORIAL BRIDGE

PROPOSED NIC
E BRIDGE

ASSOCIATED WITH CONSTRUCTION OF PROPOSED BRIDGE PIERS.
NOTE: SEE PLATE 9A FOR TEMPORARY AND PERMANENT IMPACTS
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2. TEMPORARY IMPACTS FOR THE PIERS OVERLAP WITH THE TEMPORARY IMPACTS SHOWN ON PLATE 9 FOR THE FOOTPRINT OF THE PROPOSED BRIDGE.
WILL VARY, BUT THE TOTAL IMPACTS WOULD STAY BELOW THE "TOTAL" ACRES, UNLESS A MODIFICATION TO THE PERMIT IS APPROVED.
1. THIS IMPACT TABLE IS BASED ON ONE PRELIMINARY BRIDGE DESIGN. IT IS UNDERSTOOD THAT THE DESIGN-BUILDER'S SELECTED BRIDGE CONFIGURATION 
NOTES:

PROPOSED BRIDGE PIERS

IMPACTS ASSOCIATED WITH

DETAIL SHEET FOR

MARYLANDVIRGINIA

9A

JUNE 2018DATE:

PLATE      OF

Tuesday, June 26, 2018 AT 10:54 AM
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  #2 STONE TOPPING

  (±6")

150#-200# STONE  ARMOR STONE RIP RAP

SCOUR TOE

(TYP.)

GEOGRID-MIRAFI BXG120

(BY TENCATE)

              6" STONE SUB-BASE

              (BEDDING)

RIVER BOTTOM DEPTH

VARIES

EL. +5.0' 

·

-1.020.000.15- MEAN LOWER-LOW WATERMLLW

-0.870.15  0.00MEAN LOW WATERMLW

-0.070.95  0.80MEAN DIURNAL TIDE LEVELDTL

 -0.080.94  0.79MEAN SEA LEVEL MSL

-0.080.94  0.79MEAN TIDE LEVELMTL

 0.70       1.72  1.57MEAN HIGH WATER MHW

 0.871.89  1.74  MEAN HIGHER - HIGH WATERMHHW

NAVD88NOAA@MLW=0.00DESCRIPTIONDATUM

TIDAL INFORMATION: (FROM NOAA DAHLGREN VA TIDAL STATION ID No. 8635027)

·

·

·

    

LEVEL RAMP AS REQUIRED BASED ON RIVER BOTTOM CONTOURS

    REQUIRED

VERIFY FIRM RIVER BOTTOM. DREDGING/UNDERCUTTING MAY BE

ARMOR STONES TO BE CLASS III RIP RAP (500 TO 1500 LB)

TYP.
TYP.

ROADWAY SURFACE

EL. +1.74' MHHW

95'-0", MAXIMUM

1'-0" (GEOGRID)

4'-0", TYP.

EL. 0.00' MLW

40'-0"

34'-0"

5'-0"

1
7
'-

0
"

(
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Q:\SMD\140790_000_Nice_Bridge_GEC\CADD\NCR\JPA Plates\pWP-DS15_Temp_Rock_Causeway.dgn
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PRECAST CONCRETE DECK AND BEAMS

CAST IN PLACE CONCRETE CAP

MLLW

+8.02
'-

1
1
"

2
'-

0
"

11'-0"11'-0"2'-0" 2'-0"

50'-0"

12'-0" 12'-0"

 MLLW - MEAN LOWER - LOW WATER 

VARIES

ELEVATION

RIVER BOTTOM

TYP.

PIPE PILE,

 STEEL18"
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  EL.  0.00       

2'-0"

   MLW  - MEAN LOW WATER        
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JUNE 2018
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DREDGE CHANNEL

SECTION

19

JUNE 2018

5

MLW 0.00

MLW 0.00

MLW 0.00

MLW 0.00

1

5
1

5
1

5
1
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3' AVG WATER DEPTH
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6' DREDGE DEPTH

1' DREDGE DEPTH

180'

60' DREDGE BOTTOM

150'
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100' DREDGE BOTTOM

160' 

100' DREDGE BOTTOM

110'
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FOR PIER DEMOLITION

2' CUT BELOW MUDLINE

: DISTURBANCE AREA

2' MIN.

MUDLINE

EXISTINGBACKFILL

PROPOSED

BACKFILL

PROPOSED

MUDLINE

EXISTING

: PROPOSED EXCAVATION AREA

SHOWN

BUILDER, TO HAVE LESS IMPACTS THAN

& INSTALLATION MAY BE SELECTED BY 

NOTE: OTHER OPTIONS FOR PIER TYPES

SHEET PILE WALL (TYP)

COFFERDAM*

FRAME NOT SHOWN FOR CLARITY*

NOTE: COFFERDAM STRUCTURAL BRACING 

(N.T.S)

SUBMERGED FOOTING

DRILLED SHAFT (TYP)

(N.T.S)

EL.00.00 MLWEL.00.00 MLW

N.T.S. 1919

PROPOSED TYPICAL SECTION EXISTING TYPICAL SECTION

OF EXISTING PILE

PROPOSED PIER AND REMOVAL

RIVERSIDE ACCESS

TEMPORARY CONSTRUCTION

DETAIL SHEET FOR

JUNE 2018DATE:

PLATE      OF
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