DEPARTMENT OF THE ARMY PERMIT

Permittee: Port of Anchorage

Permit No.: POA-2003-502-N

Issuing Office: U.S. Army Engineer District, Alaska

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future
transferee. The term "this office" refers to the appropriate district or division office of the Corps of
Engineers having jurisdiction over the permitted activity or the appropriate official of that office acting
under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description:

This permit authorizes work necessary for the construction of the Marine Terminal Redevelopment (Port
Expansion) Project to expand, reorganize and improve the existing facilities at the Port of Anchorage to
replace functionally obsolete structures; increase POA capacity, efficiency, and security; and
accommodate the needs of the U.S. military for rapid deployment. The project involves the construction
of a new open cell sheet pile (OCSP) dock in the tidelands west, northwest, and southwest of the existing
dock. This permit authorizes the following work:

1. The discharge of fill material over 20.5 acres of wetlands associated with the development of the
Cherry Hill and North End Runway borrow pits;

2. The dredging of approximately 258,000 cubic yards of sediment over approximately 21 acres
necessary for the construction of the expanded dock and the discharge of the material at the existing
Port of Anchorage maintenance dredging disposal site;

3. The discharge of approximately 9,663,420 cubic yards of clean fill material over 111 acres of intertidal
and nearshore subtidal waters of Knik Arm necessary for the construction of the expanded dock.

All work will be performed in accordance with the attached plan, 9 sheets, dated July 2007.

Project Location:

The Port of Anchorage is located in the Knik Arm of Upper Cook Inlet, within section 31, T. 14 N., R. 3W.;
and sections 6 & 7, T. 13 N., R. 3 W; Seward Meridian; Latitude 61° 15’ N., Longitude 149° 52’ W.; in
Anchorage, Alaska. The gravel extraction sites are located within sections 5 & 6, T.13N.,,R.3W.; and
within sections 27, 28, 33, and 34, T. 14 N., R. 3 W.; Seward Meridian; on Elmendorf Air Force Base,
northeast of the Port of Anchorage. Construction dredge material will be disposed at the designated
maintenance dredging disposal area, located approximately 3,000 feet west of the existing dock.

Permit Conditions:
General Conditions:

1. The time limit for completing the work authorized ends on August 31, 2014. If you find that you need
more time to complete the authorized activity, submit your request for a time extension to this office for
consideration at least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in conformance with the terms and conditions
of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you
may make a good faith transfer to a third party in compliance with General Condition 4 below. Should
you wish to cease to maintain the authorized activity or should you desire to abandon it without a good
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faith transfer, you must obtain a modification of this permit from this office, which may require restoration
of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the
activity authorized by this permit, you must immediately notify this office of what you have found. We will
initiate the Federal and State coordination required to determine if the remains warrant a recovery effort
or if the site is eligible for listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in
the space provided and forward a copy of the permit to this office to validate the transfer of this
authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the
conditions specified in the certification as special conditions to this permit. For your convenience, a copy
of the certification is attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed
necessary to ensure that it is being or has been accomplished in accordance with the terms and
conditions of your permit.

Special Conditions:

I. Navigation:
The following conditions are to preserve free navigation, prevent navigational hazards, and to protect the
interests of the United States in existing and future federal projects [(33 CFR Part 320.4(0)(3)].

1. Your use of the permitted activity must not interfere with the public’s right to free navigation on all
navigable waters of the United States.

2. You must install and maintain, at your expense, any safety lights and signals prescribed by the United
States Coast Guard (USCG), through regulations or otherwise, on your authorized facilities. The
USCG may be reached at the following address and telephone number; Commander (DPW), 17th
Coast Guard District, P.O. Box 25517, Juneau, Alaska 99802; (907) 463-2269.

3. The permittee understands and agrees that, if future operations by the United States require the
removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the opinion
of the Secretary of the Army or his authorized representative, said structure or work shall cause
unreasonable obstruction to the free navigation of the navigable waters, the permittee will be
required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the structural
work or obstructions caused thereby, without expense to the United States. No claim shall be made
against the United States on account of any such removal or alteration.

4. Appropriate and practicable mitigation measures shall be employed as needed to minimize adverse
affects to federal dredging operations, adjacent properties, and/or flow patterns of waters of the U.S.
from temporary changes in sedimentation patterns during the construction phases of the project. The
Port of Anchorage shall cooperate with adjacent industrial businesses (e.g., barge terminals) to
ensure that all appropriate and practicable mitigation measures are implemented during construction
to both minimize and compensate for adverse affects to their operations.

ll. Cultural Resources

The following two conditions are to ensure compliance with Section 106 of the National Historic
Preservation Act and at the request of the applicant.

1. Procedures for managing inadvertent discoveries of cultural resources or skeletal remains shall be
employed as described in the Cultural Resources Monitoring Plan for Cherry Hill and North End
Material Extraction report (Anchorage Port Expansion Team, April 2006, or approved revisions).

2. Prior to ground disturbing activities, POA shall photograph and document site conditions of and
around the trees of interest identified by representatives of the Native Village of Eklutna (Anchorage
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Port Expansion Team, Cultural Resources Survey: Port of Anchorage Haul Road, Appendix D;
October, 2006.).

[ll. Borrow Pits:

The following condition is to prevent and minimize impacts to nesting migratory birds. Under the

Migratory Bird Treaty Act (MBTA) (16 U.S.C. 703), it is illegal to "take" migratory birds, their eggs,
feathers or nests.

1. To prevent impacts to nesting migratory birds, no vegetation clearing, fill placement, excavation,
stockpiling, grading or other disturbing construction activities at the material extraction sites shall be
conducted between 1 May and 15 July, except at sites that have been sufficiently disturbed or altered
to the extent that suitable nesting habitat has been eliminated (e.g., covered or otherwise removed)
prior to 1 May. If disturbing construction activities in areas containing potential nesting habitat are
proposed after 1 May, the Port of Anchorage shall submit a plan to the Corps that demonstrates how
compliance with the MBTA will be ensured. This plan must be coordinated with the USFWS and

approved by the Corps prior to commencement of work that would potentially affect nesting habitat
between 1 May and 15 July.

The following two conditions are necessarj/ to prevent and minimize impacts to wetlands and aquatic
organisms

2. The POA will establish a buffer between ground disturbing activities at the gravel extraction sites and
adjacent wetland areas as necessary to prevent hydrological disturbances from development
activities. Additionally, a buffer area shall be established around the Triangle/Fish Lake wetland
complex and delineated onsite with silt fencing and signage and verified as adequate by the Corps
prior to commencing extraction activities within 600 feet of the wetland complex. The extent and/or
distance of the buffer boundaries shall be determined onsite based on vegetation, topography and
hydrology as necessary to prevent an adverse disturbance to the wetland complex. The POA shall
install and monitor a series of groundwater wells or piezometers in the western portion of the North

End Borrow Pit to assure that gravel mining activities do not adversely affect adjacent wetland
hydrology.

3. POA shall, to the extent practicable, limit disturbances to wetlands and open water areas where wood

frogs are present to periods of time other than those known for breeding and tadpole growth (1 April
to 15 July).

1V. Beluga Whales:

The following condiitions are to prevent and minimize adverse impacts to marine mammals and to ensure
compliance with the Marine Mammal Protection Act.

1. The POA has submitted petitions for an Incidental Harassment Authorization (IHA) for the 2007
construction season and a Letter of Authorization (LOA) for construction seasons 2008-2012
(Anchorage Port Expansion Team, Final Petition; January 2007) for Small Take Authorizations from
the NOAA/NMFS under the Marine Mammal Protection Act (MMPA) for the incidental and
unintentional taking of marine mammals. The conditions of the IHA and LOA Small Take
Authorizations under the MMPA will be carried as special conditions of this DA permit unless
otherwise noted by the Corps. The POA shall comply with the interim mitigation measures listed
below to minimize project related adverse impacts to beluga whales. Upon receipt of the IHA and/or

LOA MMPA authorizations, the Corps will reevaluate the terms or conditions of this permit and modify
any conflicting conditions, if necessary.

A. The POA shall measure and evaluate construction and operationally generated noise introduced
in Knik Arm at the Port of Anchorage. The applicant shall develop a ‘Sound Index’ to accurately
represent noise levels associated with Port of Anchorage operations and construction activities,
which must specifically include noise levels generated from pile driving, dockside activities, vessel
traffic in the channel, dredging, and docking activities. The evaluation shall characterize current
baseline operational noise levels at the Port of Anchorage and develop an engineering report that
identifies structural and/operational noise reduction measures, if necessary, to minimize the
baseline operational noise levels at the expanded port to the maximum extent practicable. The
final report will be provided to the NMFS two years prior to construction completion.

ENG FORM 1721, Nov 86 EDITION OF SEP 82 1S OBSOLETE (33 CFR 325 (Appendix A)
-3-



The Port of Anchorage Sound Index will be collaborated with the concurrent beluga whale
monitoring program to correlate construction and operationally generated noise exposures with
beluga whale presence, absence, and any altered behavior observed during construction and
operations (i.e., a dose-response analysis). An annual review of beluga observations and noise
exposure data shall be provided to NMFS no later than 1 Feb annually. The annual review shall
also identify relevant technological advances in sound attenuation. The POA shall employ
practicable noise minimization measures identified in the annual reports in subsequent POA
construction activities.

B. In collaboration with the NMFS, the Port of Anchorage shall continue to develop and maintain a
beluga monitoring program to estimate the frequency at which beluga whales are present in the
project footprint; characterize habitat use and behavior of belugas near the Port during ice free
months; map sound levels and distance attenuation related to POA background noise and
expansion activity; and to characterize and assess the impacts of received noise from the POA
on beluga whale behavior and movements. POA shall consult with NMFS to develop the
program and shali include the following:

a. Include visual observations (shore-based and opportunistic vessel observations) to monitor
beluga movements, timing, group size, locations, identifiable behaviors and patterns, and use
of the area in the vicinity of the Project during operations through the construction period.
The POA will also provide one year of post-construction monitoring in continued consultation
with NOAA/NMFS.

b. Include a passive acoustic monitoring plan to correlate with visual observations. The POA
shall install hydrophones (or employ other effective methodologies) necessary to detect and
localize passing whales and to determine the proportion of belugas missed from visual
surveys.

c. The POA will employ a marine mammal observation team, separate from the construction
contractor observer activities, for the duration of all construction activities.

C. The Port of Anchorage shall establish and enforce safety radii and shut down standards around
the in-water pile driving areas. Initially, the safety radii requiring shut down shall be for any whale
observed within 650 meters of pile driving. The Port of Anchorage shall conduct on-site

- underwater noise surveys to verify the 190, 180 and 160 dB re 1 uPa rms isopleths from in-water
pile driving activities for the POA expansion. Safety zones appropriate to the POA site conditions
and equipment will then be empirically determined and implemented. The 160 dB re 1 pPa rms
safety zone should be in force unless the POA obtains authorization under the section 101 (a) of
the Marine Mammal Protection Act for the incidental and unintentional taking of marine mammals;
in which case the safety zones should be those provided within the authorization. The safety
zone around pile driving areas shall be monitored for the presence of marine mammals before,
during, and after any pile driving activity. If the safety radius is obscured by fog or poor lighting
conditions, pile driving will cease until the entire safety radius is visible.

D. Prior to the start of seasonal pile driving activities, the POA will require construction supervisors
and crews, the marine-mammal monitoring team, the acoustical monitoring team, and all project
managers to attend a briefing. The purpose of the briefing will be to establish the responsibilities
of each party, define the chains of command, discuss communication procedures, provide an
overview of monitoring purposes, and review operational procedures.

E. The Port of Anchorage shall formally notify the NMFS prior to the seasonal commencement of
pile driving and provide weekly monitoring reports. A summary monitoring report will be
submitted at the end of annual construction activities and a final report will be submitted at the
end of the one year post construction monitoring season.

F. The POA will establish daily “soft start” or “ramp up” procedures for pile-driving activities. The
soft start technique will be used at the beginning of each piling installation to allow any marine
mammal that may be in the area to leave before pile driving activities reach full energy. The soft
start procedure will require contractors to initiate noise from vibratory hammers for 15 seconds at
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reduced energy followed by a 1-minute waiting period. This procedure will be repeated two
additional times. If an impact hammer is used, contractors will be required to provide an initial
start of 3 strikes at 40-percent energy, followed by a 1-minute waiting period, then two
subsequent 3-strike sets. If marine mammals are sighted within the safety zone prior to pile
driving or during the soft start, the contractor will delay pile-driving continuation until the mammal
has moved outside the safety zone. Pile installation will resume only after a qualified observer
confirms that the marine mammal has moved outside the safety zone or after 15 minutes have
elapsed since the marine mammal was last sighted.

G. The POA will erect whale-notification signage in the waterfront viewing areas near the Ship Creek
Public Boat Launch and within the secured Port entrance that is visible to all Port users. This
signage will provide information on the beluga whale and notification procedures for reporting
beluga whale sightings to the NMFS. The POA will consult with the NMFS to establish the
signage criteria.

H. During in-water construction activities, the POA shall ensure that construction contractors
delegate supervisory responsibility to include on-site construction personnel to observe, record,
and report marine mammal sightings and response actions taken, to include shut down or delay.

I. The POA shall establish a long-term, formalized marine-mammal sighting and notification
procedure for all Port users, visitors, tenants, or contractors prior to and after construction
activities. The notification procedure shall clearly identify roles and responsibilities for reporting
all marine mammal sightings. The POA will forward documentation of all reported marine
mammal sightings to the NMFS.

2. In-water impact pile-driving, excluding work when the entire pile is out of the water due to shoreline
elevation or tidal stage, shall not occur within two hours of either side of each low tide.
V. Fish

The following conditions are necessary to minimize impacts to anadromous fish populations.

1.

The Port of Anchorage shall either avoid pile driving activities between 15 May and 15 August or
conduct an on-site fish study to analyze the impacts of vibratory and impact hammer sheet pile
driving activities on salmonids at various distances and measured sound pressure levels. The study
plan shall be developed in consultation with local representatives of the U.S. Fish and Wildlife
Service, the National Marine Fisheries Service, the Environmental Protection Agency, and approved
by the Corps. The study plan should include a live cage fish study and hydroacoustic monitoring to
assess the impacts of pile driving on the health and behavior of fish groups and individuals. The
study plan shall be completed by 1 January 2008 and initiated in the 2008 construction season. The
results shall be analyzed following the completion of the 2008 construction season and coordinated
with the Corps and the aforementioned resource agencies. Based on the results of the study, this
condition may be modified and/or supplemented to minimize adverse impacts to salmonids (including
timing restrictions).

No in water fill placement or pile driving activities shall occur within a one week period following smolt
releases from the Ship Creek Hatchery. The Port shall coordinate with hatchery staff to ensure
compliance with this condition.

In-water sheet piles shall be driven with a vibratory hammer to the maximum extent possible (i.e.,

until desired depth is achieved and/or to refusal, prior to using an impact hammer).

The final design shall, wherever possible, incorporate end-of-phase construction joints that provide
potential refuge habitat areas for salmonids in the non-structural voids. Although the spacing, size,
and configuration of these structural joints will be dictated by stability and construction requirements,
void spaces within these joints shall be developed to maximize the potential salmonid refuge value of
the space. The design of the refuge area within the void space shall be approved by the Corps, in
consultation with other federal resource agencies. The refuge area shall be monitored by the Port of
Anchorage between 15 May and 15 August for a minimum of 2 years following construction to
determine the extent and nature of use by salmonids. Based on the monitoring observations, this
condition may be modified to improve the functional value of refuge areas if necessary.
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VI. Design Coordination:
The following three conditions are to prevent and minimize adverse impacts to public safety and security
and to protect the interests of the United States in existing and future federal projects:

1. Afinal analysis of the global and internal structural stability of the open cell sheet pile structure under
static and seismic conditions shall be submitted to the Corps of Engineers a minimum of two months
prior to sheetpile installation activities of 2008. The analysis shall state the assumptions made, data
used, computational analyses performed, modeling input criteria used and output results generated
(where modeling is applicable) that led to the final analysis. Additionally, to the maximum extent
practicable, the final analysis shall, at minimum, include the following:

a. Test the borrow source(s) to confirm the stability model input and determine the densification
requirements. Provide your Quality Assurance Plan and the acceptance criteria for validating the
densification of the backfill.

b. For each soil profile, run static stability models with six feet of over dredge below the design
project depth and at a water elevation of -5 ft. MLLW.

c. Submit a plan that describes the proposed piezometer placements and all other instrumentation
to be used to confirm how consolidation (and associated strength gain) is expected to occur, and
to what degree. Additionally, the POA will submit annual reports of actual findings.

d. Conduct a parametric sensitivity analysis, investigating strength, modulus, and geometry, with the
mode! for seismic loading to determine if the model is sensitive to small changes in input
parameters. The study shall further evaluate possible failure modes, to include toe heave.

e. Define the target Factor of Safety for internal stability and model each construction phase area.
All engineering parameters and design calculations for internal stability evaluation shall be
included in the design analysis.

f.  Further evaluate earthquake loading by considering a minimum of five accelograms, with no more
than two being synthetic, and refined target design response spectra criteria in the analysis.
Specifically, develop design target spectra based on deterministic spectra for MCE scenario
earthquakes from the Castle Mountain fault and Megathrust sources using M.y and closest
distance parameters. Use a suite of ground motion attenuation models that are appropriate for.
the region and source. Combine this suite of models either by a weighting or enveloping
procedure to develop final target spectra and match the selected accelograms to the target
spectra. Review the latest information on USGS Alaska seismic hazard maps to assist in the
selection of parameters and ground motion attenuation models. The development of the final
suite of design ground motions shall be conducted by a professional engineering seismologist
experienced with current practice for developing design ground motions for critical facilities.

g. Inlight of the large strains predicted during an MCE, include laboratory residual shear strength
tests in your analysis to investigate potential material responses.

h. Develop compatible designs for adjacent cells with different seismic performance objectives.
2. The POA shall submit Open Cell Sheetpile design modifications to the Corps for review.

3. The POA shall submit as-built drawings of the OCSP structures, approved and stamped by the
Engineer-of-Record, following completion of construction phases and the overall structure.

VII. Fill Material:

The following conditions are required to minimize adverse impacts of the discharge on special aquatic
sites and other waters outside of the project area [33 CFR 320.4 (r), 40 CFR230.5 (j) and 40CFR 230
Subpart H, including parts 230.71, 230.72, 230.73, 230.75]]

1. Fill material shall consist of clean fill, free of unsuitable material (e.g., trash, debris, asphalt, etc.), and
free of toxic pollutants.
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2. Allfill material shall be stabilized as necessary to prevent erosion and encroachment of fill material
outside the authorized footprint before, during, and after construction. No fill or construction materials
shall be stockpiled on adjacent mudflats outside of the authorized project boundary.

Viil. Compensatory Mitigation:
The following conditions are required to compensate for resource losses important to the human and
aquatic environment. (33 CFR 320.4(r) and 40 CFR Parts 230.41 and 230.42)|

1. The Port of Anchorage shall provide funding equivalent to the monetary value of the debits of the
authorized project impacts, as determined by the Anchorage Debit Credit Methodology, in
accordance to the attached Memorandum of Agreement (MOA) concerning compensatory mitigation
for the overall project. Compensatory mitigation funds from the account will be allocated primarily for
construction related costs of selected mitigation projects, as specified in the MOA. In addition to the
funding requirements, the Port of Anchorage shall provide for the project management actions
necessary to obtain any applicable permits and/or authorizations, the preparation of necessary
engineered designs, and monitoring of all selected mitigation projects as necessary.

2. In addition to the mitigation requirements specified above, the Port of Anchorage shall conduct a
feasibility study to identify the most practicable and beneficial aquatic habitat restoration,
enhancement, creation, and preservation projects available in the Lower Ship Creek watershed and
estuary. The projects identified in this study will be used by the Corps, under consultation with a
mitigation advisory committee (consisting of federal, state, and local resource agencies and other
applicable stakeholders, as appropriate) to determine which project(s) shall be implemented and
funded as part of the compensatory mitigation requirements of this permit. The content of the final
feasibility study plan shall be approved by the Corps to ensure compliance with this requirement.

Special Information:

Any condition incorporated by reference into this permit by General Condition 5, remains a condition of

this permit unless expressly modified or deleted, in writing, by the District Engineer or his authorized
representative.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described above
pursuant to:

(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).

(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).

() Section 103 of the Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1413).
2. Limits of this authorization,

a. This permit does not obviate the need to obtain other Federal, State, or local authorization required
by law.

b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability
for the foliowing:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted
activities or from natural causes.
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b. Damages to the permitted project or uses thereof as a result of current or future activities
undertaken by or on behalf of the United States in the public interest.

¢. Damages to persons, property, or to other permitted or unpermitted activities or structures caused
by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.
e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not
contrary to the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the
circumstances warrant. Circumstances that could require a revaluation include, but are not limited to, the
following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false,
incomplete, or inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public
interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension,
modification, and revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as
those contained in 33 CFR 326.4 and 326.5. The referenced enforcement procedures provide for the
issuance of an administrative order requiring you to comply with the terms and conditions of your permit
and for the initiation of legal action where appropriate. You will be required to pay for any corrective
measures ordered by this office, and if you fail to comply with such directive, this office may in certain
situations (such as those specified in 33 CFR 209.170) accomplish the corrective measures by contract or
otherwise and bill you for the cost.

6. Extensions. General Condition 1 establishes a time limit for the completion of the activity authorized
by this permit. Unless there are circumstances requiring either a prompt completion of the authorized
activity or a reevaluation of the public interest decision, the Corps will normally give favorable
consideration to a request for an extension of this time limit.
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Your signature below, as permittee, indicates that you accept and agree to comply with the terms and
conditions of this permit.

Yy D -27

(DATE)

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army,

has signed below.

KEVIN J. WILSGN (DATE)
COLONEL, CORPS OF ENGINEERS
DISTRICT COMMANDER

When the structures or work authorized by this permit are still in existence at the time the property is
transferred the terms and conditions of this permit will continue to be binding on the new owner(s) of the
property. To validate the transfer of this permit and the associated liabilities associated with compliance
with its terms and conditions have the transferee sign and date below.

(TRANSFEREE) (DATE)
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MEMORANDUM OF AGREEMENT
BETWEEN THE
U.S. ARMY CORPS OF ENGINEERS
&
THE MUNICIPALITY OF ANCHORAGE

Concerning the Administration and Management of
Compensatory Mitigation Funds for the
Port of Anchorage Expansion Project
Department of the Army Permit POA-2003-502

SECTION 1. INTRODUCTION & BACKGROUND

1.1

1.2

This Memorandum of Agreement (MOA) establishes a formal agreement between the
Regulatory Division of the Alaska District Corps of Engineers (hereinafter “Corps™) and
the Municipality of Anchorage (hereinafter “Municipality”) for the administration of
compensatory mitigation funds, as required by Department of the Army (DA) permit
POA-2003-502-2 and subsequent modifications authorizing work in waters of the U.S.
associated with the Port of Anchorage Expansion Project (Port Expansion). This MOA
describes the objectives, process and the roles and responsibilities associated with the
management and allocation of compensatory mitigation funds. Mitigation projects shall
be reviewed and selected in the context of their comparative abilities to offset the direct
losses of aquatic habitat and functions attributed to the Port Expansion project, as well as
their overall ecological benefit relative to cost (cost/benefit analysis). Mitigation projects
for consideration will include projects that restore, enhance, create, and/or preserve
aquatic habitat and functions of Knik Arm and its tributaries, including projects that
support and enhance the Municipality’s sustainable salmon and creek restoration

programs. This MOA is effective as of the last date set forth on the signatory page
hereto.

DA permit POA-2003-502-2 authorized the discharge of fill material over 27 acres of
intertidal mudflats in Knik Arm north of the existing dock at the Port of Anchorage
(Port). DA Permit POA-2003-502-N, if issued, would authorize discharges of fill
material over the remainder of the proposed Port Expansion project area, which includes
an additional 111 acres of intertidal mudflats and nearshore subtidal waters of Knik Arm
and gravel extraction activities that would result in the removal of 20.5 acres of wetlands
on Elmendorf Air Force Base (EAFB).



SECTION 2. AUTHORITY

2.1

2.2

The Corps has regulatory jurisdiction over discharges of dredged and/or fill material in
waters of the United States, including wetlands, under Section 404 of the Clean Water
Act and work in or affecting navigable waters of the United States under Section 10 of
the Rivers and Harbors Act of 1899. The Corps Regulatory Program strives to avoid,
minimize, and offset adverse impacts to aquatic resources, while allowing reasonable
infrastructure development and economic growth through fair, flexible and balanced
permit decisions. Authorized adverse impacts to the aquatic environment are offset by
appropriate and practicable compensatory mitigation requirements, which may include
restoring, enhancing, creating and/or preserving aquatic habitat and their functions and
values.

The Municipality is recognized as a qualified entity for the administration and
management of mitigation funds on behalf of the Port of Anchorage under the terms and
conditions of this MOA. The Municipality has staff with expertise in land management,
law, wetlands, hydrology, and planning. Additionally, the Municipality’s Creeks
Community Development Manager provides oversight and coordination of the
Municipality’s salmon habitat protection and restoration program, pursuant to the
Southeast Sustainable Salmon Program and the Pacific Coast Salmon Recovery Fund.
The Watershed Task Force, established by the Mayor of Anchorage, provides advice and
guidance to the Municipality as it implements salmon restoration and watershed projects.

Section 3 PROGRAM ADMINISTRATION

3.1

The Municipality of Anchorage Office of Economic and Community Development shall
oversee implementation of the MOA including organizing the Port of Anchorage
Mitigation Advisory Committee (advisory committee) and related administrative support.
The advisory committee shall include an initial permanent panel consisting of
representatives of federal, state, and municipal resource agencies. Other public, private,
nonprofit, and/or tribal entities will be invited for consultation on particular mitigation
projects as appropriate and mutually agreed upon by the Corps and the Municipality. The
Municipality and the Corps will consult with the advisory committee for advice and
recommendations as to the overall ecological benefits and the appropriateness of
proposed mitigation projects in meeting the purpose, objectives and outcomes of this
MOA, which are described in Section 4. The initial permanent panel members shall
consist of representatives from the following agencies:

1. Alaska Department of Natural Resources
Office of Habitat Management and Permitting
2. U.S. Fish and Wildlife Service
3. Environmental Protection Agency
3. National Marine Fisheries Service
4. Municipality of Anchorage, Planning Department



3.2

33

7. Department of the Air Force, 3 CES/CEVP
8. Municipality of Anchorage

Office of Economic and Community Development
9. U.S. Army Corps of Engineers, Regulatory Division

The Municipality of Anchorage Creeks Community Development Manager shall chair
the advisory committee, which includes responsibilities to organize meeting dates, times,
and place, in consultation with members of the advisory committee. The Municipality
shall convene meetings with the Corps and the advisory committee as necessary to
execute the terms and conditions of this MOA, at minimum once a quarter, and maintain
a written record of meetings. Additionally, the Municipality will track and present the
progress of projects funded pursuant to this MOA to the Corps and the advisory
committee.

The Corps shall be the final approval for the allocation and distribution of mitigation
funds after considering all comments and recommendations provided by the advisory
committee. :

SECTION 4 PURPOSE OBJECTIVES & OUTCOMES

4.1

4.2

Purpose: This MOA establishes the procedures and process for the management and
administration of compensatory mitigation funds as required under DA permit POA-
2003-502-2 and any applicable subsequent permit modifications, which authorize work in
waters of the U.S associated with the Port of Anchorage Expansion. Mitigation funds
shall be used for the restoration, enhancement, preservation, and/or creation of aquatic
habitats and functions to offset, as practicable, respective losses associated with
authorized activities. The establishment of a mitigation account to fund compensatory
mitigation projects within adjacent and/or nearby tributary watersheds of Knik Arm
(which may include tributaries within the Matanuska-Susitna Borough) has been
determined to represent the most appropriate and practicable compensatory mitigation
opportunity available to offset the unavoidable adverse impacts associated with DA
authorized Port Expansion activities.

Objectives: Compensatory mitigation projects shall be selected based on the ecological
benefits that would be provided and their respective contributions toward offsetting the
losses of aquatic habitats and functions associated with DA authorized Port Expansion
activities. Projects will be prioritized based on their availability, their respective
locations and aquatic function gains relative to the authorized project impacts, and
comparative cost to benefit ratios. When practicable, on-site compensatory mitigation
(i.e., in areas adjacent or continuous to the impacted aquatic areas of the Port expansion)
will be preferential over offsite mitigation projects. Off-site compensatory mitigation
projects will be undertaken in the same geographic area and types of aquatic habitat
impacted by the authorized work to the extent practicable. Additionally, in-kind
compensatory mitigation projects that would offset the direct aquatic resource functional
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losses associated with Port Expansion activities will be undertaken to the extent
practicable.

DA permit POA-2003-502-2 authorized the discharge of fill material over 27 acres of
intertidal mudflats adjacent to the existing Port in Knik Arm. DA permit POA-2003-502-
D authorized the discharge of fill material over 0.21 acre of wetlands on Elmendorf Air
Force Base for maintenance activities on the POA Haul Road. DA permit POA-2003-
502-N, if issued, would authorize the discharge of fill material over an additional 111
acres of adjacent intertidal mudflats and nearshore subtidal waters at the existing Port
location in Knik Arm and 20.5 acres of ponded wetlands on EAFB. Priority shall be
given to projects in proximity and of similar habitat types as the impacted areas of the
Port Expansion. The authorized impact areas of the Port Expansion involve the intertidal
mudflats and nearshore waters of Knik Arm, located north of the mouth of Ship Creek
and south of Cairn Point, and wetlands within the Cherry Hill and North End Runway
Borrow Pits on EAFB, northeast of the Port (See Attachment A). Mitigation projects
contiguous or adjacent to authorized impact areas have the highest priority, followed by
projects which are in the same watershed, followed by projects in other watersheds
nearby. Additionally, mitigation projects involving the same or similar aquatic habitat
types as those impacted and lost by Port Expansion activities will be given priority over
other habitat types. To contribute towards offsetting the intertidal mudflats and nearshore
marine habitat losses associated with the expansion of the Port infrastructure, mitigation
projects adjacent to the impact areas in Knik Arm will be given the highest priority,
followed by projects in the intertidal and tidally influenced estuarine and riparian reaches
of nearby freshwater tributaries of Knik Arm, mainly Ship Creek, just south of the Port
expansion (See Attachment A). To offset the wetland losses associated with the gravel
extraction developments on EAFB, located within the proximity of the Six Mile Creek
watershed, priority will be given to wetland and riparian mitigation projects within the
Six Mile Creek watershed.

The primary aquatic resource losses associated with the port expansion are the losses of
intertidal and nearshore habitat used by salmon and beluga whales, species of high social
and ecological value. The intertidal and nearshore subtidal waters of the Port Expansion
area are used by juvenile and adult salmonids, originating from tributaries of Knik Arm,
for refuge from the strong currents of Knik Arm and as a migration corridor for adult
salmonids. The mouth of Ship Creek is located approximately 2000 feet from the
southernmost limit of the Port expansion project. Ship Creek supports a hatchery
enhanced urban sport fishery of high social and economic importance to the City of
Anchorage and the State of Alaska. Ship Creek hatchery produced Chinook and Coho
smolt represent the salmonid populations that would experience the greatest direct impact
from the habitat losses associated with the Port Expansion. Cook Inlet Beluga whales, a
depleted marine mammal, are known to frequent the Port area, especially the gyre
formation south of Cairn Point, and are believed to use the area for the feeding
opportunities provided by the salmonid use. In-kind mitigation options that involve the
direct replacement of the intertidal and nearshore subtidal habitat losses associated with
the Port Expansion are not currently available or practicable. Mitigation projects that
would best offset Port Expansion impacts by restoring, enhancing, or preserving nearby



intertidal and nearshore salmonid habitats will be given the highest priority, including
projects located in the estuarine and lower riparian reaches of nearby Knik Arm
tributaries. It is anticipated that projects that improve salmon habitat to maintain and
enhance Pacific salmon populations near the Port Expansion area would also provide a
direct benefit to beluga whales by maintaining and/or enhancing a primary food source.

Compensatory mitigation projects that would contribute toward offsetting the functional
losses attributed to the Port Expansion would support salmon populations through the
restoration, enhancement, creation and/or preservation (listed in order of priority) of
existing nearby estuarine and associated lower riparian habitats. Projects would include
the removal and restoration of historical fills and developments, the removal of fish
passage barriers, the restoration of natural hydrodynamics and sediment transport
patterns, the enhancement and/or creation of estuarine juvenile salmonid refuge and
rearing habitat, restoration and enhancement of riparian buffers and streambanks, the
preservation of estuarine and riparian habitats, and projects that protect natural riparian
buffers and streambanks by providing public access and improving overall social
function (fishing, viewing, etc.) The allocation of mitigation funds for studies and
evaluations will be approved sparingly only as absolutely necessary to implement high
priority compensatory mitigation projects.

Prior to the allocation of mitigation funds, the Corps, Municipality, and the advisory
committee will review available mitigation projects and prioritize them in accordance to
their overall ability to offset the aquatic function losses of the Port expansion and their
respective cost/benefit or cost/credit ratio. Applicable mitigation projects include
projects identified in the Municipality of Anchorage’s Sustainable Salmon initiative
and/or other projects that may later be identified that would meet the purpose and
objectives of this MOA. Nearby Knik Arm tributaries and the preliminary mitigation
projects currently available for review and consideration by the Corps, Municipality and
the advisory committee are summarized below (the following list is not absolute and does
not limit other Knik Arm tributaries or projects which may be later identified).

Chester Creek

Chester Creek Aquatic Ecosystem Restoration, Westchester Lagoon to Cook
Inlet, Phase II is an aquatic restoration project at the mouth of Chester Creek in
Anchorage, Alaska. The proposed project is to improve anadromous fish passage
by removing a major obstruction, constructed in 1971, to salmon at the mouth of
Chester Creek. The mitigation project involves the construction/creation of a new
intertidal channel to allow unobstructed fish migration in and out of Chester
Creek from Knik Arm.

Status: An environmental assessment, finding of no significant impact, and
preliminary engineer design drawings have been completed for this project. The
final design for the project is anticipated by October 2007. The allocation of
mitigation funds associated with DA permit POA-2003-502-2 for the construction



of this project is available for the immediate review and consideration by the
Corps, Municipality, and the advisory committee.

Six Mile Creek

To offset the unavoidable wetland losses associated with the borrow pit
developments on EAFB, the following compensatory mitigation projects have
been identified within the Six Mile creek watershed:

Lower Six Mile Lake: This project would replace fish ladders that are impeding
fish migration in an effort to improve fish passage for adult and juvenile salmon.

Upper Six Mile Lake: This project is intended to stabilize the edge of Talley
Avenue separating Upper and Lower Six Mile Lakes and enhance the existing
gravel spawning beds. The project will also design and construct spawning
channels along with check dams to coincide with freshwater flows.

Six Mile Creek: This project would design and construct four irregularly shaped
over-wintering ponds at the location where Six Mile Creek meanders through the
wetlands west of Fairchild Avenue.

Status: The Six Mile Creek fisheries enhancement projects would be available for
review and consideration by the Corps, Municipality, and the advisory comrmttee
following issuance of DA permit POA-2003-502-N. Design drawings and
environmental review and permitting would commence following the review and
approval of the projects by the Corps under consultation with the advisory
committee.

Lower Ship Creek

Ship Creek, which is the closest and most directly impacted watershed by the Port
expansion area, has been historically degraded from human development
activities. The Ship Creek estuary has been historically diminished in both size
and function and the lower reaches of Ship Creek have been channelized,
dammed and developed. The industrial developments have diminished streamside
riparian habitat and buffering, salmon spawning and rearing habitat, and several
dams have created major obstructions to salmon passage, which have
substantially reduced the creek’s wild salmon population. Mitigation activities
that would restore and/or enhance the ecological functions of the Ship Creek
estuary would provide the greatest opportunities to offset the unavoidable direct
and indirect impacts of the Project. Due to the private ownership of the creek bed
and adjacent lands in lower reaches of the creek, coupled with conflicting stake
holder interests in the lower and upper reaches of the creek, mitigation projects
are very controversial in the area. The Corps, Municipality and the advisory
committee will consider appropriate and practicable mitigation projects identified
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in a Ship Creek Mitigation FeaSibility Study, which would be sponsored by the
Port of Anchorage following the issuance of DA permit POA-2003-502-N. Pre-
identified projects to include in the feasibility study for consideration include:

Estuary Enhancement and Expansion: Currently Coho and Chinook smolt
released from Ship Creek hatchery have limited estuarine habitat for refuge.
Opportunities should be explored that would expand the estuary to the south to
provide access to higher value mudflats, refuge from tidal currents, and potential
juvenile rearing habitat for hatchery smolts and for restoring wild salmonid
populations.

Dam Removal and/or Fish Passage Modifications: This action includes the
planning, permitting, design, and construction associated with improving fish
passage and/or removing the Knik Arm Power Plant (KAPP) dam (and potentially
other dams located on Elmendorf and Fort Richardson) located on Ship Creek.
This action is intended to restore historic salmon passage, restore and enhance
riparian and estuarine habitat, increase downstream sediment transport, and
improve public fish viewing opportunities.

Conservation Easements: This action would preserve critical areas within the
remaining tidal estuary with the placement of easement restrictions on those
properties to preclude further losses by development.

Riparian Buffering: Ship Creek has been degraded by the absence of riparian
buffering from industrial development located on the north side of the lower reach
of the creek to its mouth. Projects shall be explored that would provide buffering,
creek restoration and greater public access along Ship Creek from the North Ship
Creek Point access bridge to the mouth of the creek.-

Status: Mitigation projects would be available for review and consideration by
the Corps, Municipality, and the advisory committee following the issuance of
DA permit POA-2003-502-N and completion of the feasibility study, which
would identify appropriate and practicable mitigation projects. Design drawings
and environmental review and permitting would commence following the review
and approval of the projects by the Corps under consultation with the advisory
committee.

In the event that any of the initially proposed projects identified above are determined to
be infeasible, remaining funds will be directed towards other restoration, enhancement,
and/or preservation projects approved by the Corps under consultation with the
Mitigation Advisory Commiittee.

Outcomes: The monetary value of the Mitigation Fund is based on functional habitat
losses attributed to DA authorized Port of Anchorage Expansion activities based on the
calculation of debits in accordance to the Anchorage Debit-Credit Methodology
(ADCM). Therefore, the purpose and outcomes of compensatory mitigation projects will



be to appropriately offset functional losses through the generation of credits in
accordance to the ADCM (i.e., credit-debit balancing). The overall measurement of
success will consider the geographic area of successful restoration, enhancement,
creation, and/or preservation, and the resultant improvements to the relative ecological
value and/or aquatic function in accordance to the ADCM. The Corps and the
Municipality, under consultation with the advisory committee, will establish the specific
objectives for which to guide, measure, and execute compensatory mitigation projects
funded pursuant to this MOA. The debits and relative ecological values of Port
Expansion activities authorized by DA permits POA-2003-502-2, POA-2003-502-D, and
potentially POA-2003-502-N are as follows:

Relative Ecological Values (REV) and Type Debits

Phase I permit: POA-2003-502-2 .
REV 2 (intertidal, unvegetated mudflats) 17.45

POA Haul Rd: POA-2003-502-D
REV 2 (EAFB wetlands) 0.11

Phase II permit: POA-2003-502-N

REV 1 (intertidal, unvegetated mudflats) 11.04
REV 2 (nearshore subtidal and EAFB wetlands) 48.40
REV 3 (degraded subtidal) 20.07

Section 5: FINANCIAL ADMINISTRATION

5.1

5.2

5.3

The Municipality agrees to separately account for all mitigation funds received pursuant
to this MOA in a “Port Compensatory Mitigation Account” (Account). Funds in this
account will be managed and invested consistent with the provisions of Chapter 6.50 of
the Anchorage Municipal Code. Interest earned on the account will be used to offset
inflation rates of mitigation project costs as well other reasonable costs associated with
establishing, maintaining and investing the funds contained within the subject account.
Annual rates of inflation will be based on the Consumer Price Index of the Bureau of
Labor Statistics. Interest earnings that exceed annual inflation rate percentages of the
account balance, as well as the other reasonable account management costs described
above, will be treated as unrestricted earnings of the Port of Anchorage.

The Municipality will assess the Account a one time fee of 5% for indirect administrative
management and support provided pursuant to Sections 3, 5, and 6 of the MOA. Any
allocation of Account funds to project management costs associated with the specific
mitigation projects will be determined on a project-by-project basis based on advice from
the advisory committee and approval by the Corps.

Disbursements from the account shall be made by the Municipality upon full
consideration of recommendations received by the advisory committee and receipt of a
written authorization from the Corps.
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5.5

5.6

Disbursements for mitigation projects shall require written authorization and direction
from the Corps for the distribution of specified amounts for specified purposes. Funds
will be disbursed from the account for specified mitigation projects upon written approval
of the Corps in consultation with the advisory committee. In compliance with the written
authorization, the Municipality of Anchorage’s Chief Fiscal Officer, or designee, shall
direct issuance of funds in specified amounts for specified purposes as authorized by the
Regulatory Division of the U.S. Army Corps of Engineers, Alaska District.

The Municipality will furnish an annual report by January 15™ to the Corps and the
advisory committee detailing all project activities and outcomes and financial information
including: income, disbursements, and interest earned with respect to the Account.

The Municipality, on behalf of its department, the Port of Anchorage, shall establish the
mitigation account with an initial balance of Nine Hundred Fifty-five Thousand Nine
Hundred Ninety-eight Dollars ($968,782.60), as required under DA permit POA-2003-
502-2 and POA-2003-502-D. These funds may be allocated towards the implementation
of eligible mitigation projects upon execution of this MOA. Subsequent funds associated
with the mitigation requirements of DA permit POA 2003-502-N will, at minimum, be
made by the Municipality over a period of five years (i.e., 20% increments) with annual
deposus of $1,407,849.73, with the first installment occurring within 30 days of permit
issuance. The monetary mitigation amounts required by DA permits POA-2003-502-2,
POA-2003-502-D (POA Haul Rd.) and POA-2003-502-N (if issued), are as follows:

Phase I permit: POA-2003-502-2: $ 955,998.00
POA Haul Rd: POA-2003-502-D: $  12,784.60
Phase IT permit: POA-2003-502-N: $7.039.248.64
Total $ 8,008,031.24

Section 6. TIME FOR PERFORMANCE

6.1

6.2

This MOA becomes effective when signed by the authorized parties to this MOA. The
parties to this MOA shall commence performance of the work described herein
immediately following signature. The selection and implementation of mitigation
projects associated with the compensatory mitigation requirements of DA permit POA-
2003-502-N, if issued, will be completed over a 5 year period, commensurate with the
annual mitigation deposits by the Port and the construction phasing of the Port Expansion
project, if practicable.

The administrative terms of this MOA shall remain effective for a period of five (5) years
or until identified mitigation projects have been completed and available mitigation funds
are depleted. If after five (5) years mitigation funds and appropriate and practicable
mitigation projects remain, there will be an option to renew the agreement for an
additional period up to five (5) years, as necessary to complete the administration of the
funds. As mitigation projects may require post construction monitoring, monitoring
requirements will remain in effect following construction of the last mitigation project
approved under this MOA as necessary.



Section 7. GENERAL PROVISIONS

7.1

7.2.

7.3

7.4

Amendments: This contract shall only be amended or modified by a written
memorandum, executed by authorized representatives of the parties, with the same
formality as this contract was executed. For the purposes of any amendment
modification or change to the terms and conditions of this contract, the only authorized
representatives of the parties are:

Chief, South Branch
Regulatory Division
U.S. Army Corps of Engineers, Alaska District

Municipal Manager
Municipality of Anchorage

Any attempt to amend, modify, or change this contract by either an unauthorized
representative or unauthorized means shall be void.

Jurisdiction; Choice of Law: Any civil action rising from this contract shall be brought in
the federal district court of the State of Alaska at Anchorage. Federal law shall govern
the rights and obligations of the parties under this contract.

Severability: Any provision of this contract decreed invalid by a court of competent
jurisdiction shall not invalidate the remaining provisions of the contract.

Termination: The duration of this MOA is in accordance with the terms specified in
Section 6.0.

Section 8. NOTICES

8.1.

Any notice required pertaining to the subject matter of this contract shall be either sent
via facsimile (FAX) or mailed by prepaid first class registered or certified mail, return
receipt requested to the following addresses:

Municipality of Anchorage

Dept. of Economic and Community Development
P.O. Box 196650

Anchorage, AK 99519-6650

FAX: (907) 343-4318

DEPARTMENT OF THE ARMY

U.S. ARMY ENGINEER DISTRICT, ALASKA
REGULATORY DIVISION

ATTN: POA-2003-502

10



P.0. BOX 6898
ELMENDORF AFB, ALASKA 99506-0898
FAX: (907) 753-5567

Notices are effective upon the earlier of receipt, proof of good transmission (facsimiles only), or
five (5) days after proof of proper posting.

8.2 Staff support: Staff contacts to this MOA are:

Ryan Winn

Project Manager

Regulatory Division

US Army Corps of Engineers

Alaska District

Phone: 907.753.2712

Email: Ryan. H. Winn@poa02.usace.army.mil.

David Wigglesworth

Creeks Community Development Manager,
Municipality of Anchorage

Phone: 907.343.7116

Email: wigglesworthdt@muni.org.

Section 9. SIGNATORIES

IN WITNESS WHEREOF, the parties have executed this contract on the date and at the place
shown below.

MUNICIP F ANCHORAGE US ARMY CORPS OF ENGINEERS
, /R /a(\

Denis LeBlanc William A. Keller -

Municipal Mangg Chief, South ranch

Date: !§ 70¥/é4’ Date: /a

11
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FRANK H. MURKOWSKI, GOVERNOR
555 Cordova Street
Anchorage, AK 99501-2617

STATE OF ALASIKE

DEPT. OF ENVIRONMENTAL CONSERVATION / Fax: (907) 334-2415
DIVISION OF WATER ',' TTY: (907) 269-7511

; hitp:// state.ak.us/dec/
Non-Point Source Pollution Water Control Program / TRy el

July 21, 2006
Certified Mail 7006-0810-0000-8656-8991

Mr. Kevin Bruce _

Deputy Port Director

Port of Anchorage

2000 Anchorage Port Road
Anchorage, AK 99501

 Subject: Ship Creek Port Expansion
Reference No. POA-2003-502-N
State [.D. No. AKO601-11AA

Dear Mr. Bruce:

In accordance with Section 401 of the Federal Clean Water Act of 1977 and provisions of
the Alaska Water Quality Standards, the Department of Environmental’ Conservatlon is f
issuing the enclosed Certificate of Reasonable Assurance for the proposed dredging and
discharge of fill material in approximately 135 acres of intertidal and sub tidal waters of
Cook Inlet in Anchorage, Alaska.

Department of Environmental Conservation regulations provide that any person who
disagrees with this decision may request an adjudicatory hearing in accordance with 18
AAC 15.195 - 18 AAC 15.340 or an informal review by the Division Director in
accordance with 18 AAC 15.185. Informal review requests must be delivered to the
Director, Division of Water, 555 Cordova St., Anchorage, AK 99501, within 15 days of the
permit decision. Adjudicatory hearing requests must be delivered to the Commissioner
of the Department of Environmental Conservation, 410 Willoughby Avenue, Suite 303,
Juneau, AK 99801, within 30 days of the permit decision. If a heanng is not requested
within 30 days, the right to appeal is waived.

By copy of this letter we are advising the Corps of Engineers and the Office of Project
Management and Permitting of our actions and enclosing a copy of the certification for
their use.

Sincerely,

"’J’a’gs Rypkeéa

Program Manager

Enclosure »

cc: (with encl.) EPA, AK Operations
Ryan Winn, COE Anchorage Ann Rappoport, USFWS Anchorage
Jim Renkert, DNR/OPMP Anchorage William Ashton, ADEC

Stewart Seaberg, DNR/OHMP Fairbanks Greg Drzewiecki, ADEC



STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
CERTIFICATE OF REASONABLE ASSURANCE

A Certificate of Reasonable Assurance, in accordance with Section 401 of the
Federal Clean Water Act and the Alaska Water Quality Standards, is issued to
Port of Anchorage, 2000 Anchorage Port Road, Anchorage, AK 99501 for the
proposed Marine Terminal Redevelopment Project. This project involves the
construction of a new sheet pile constructed dock in the tidelands west,
northwest, and southwest of the existing dock. The overall port expansion
project involves a total discharge of fill material over approximately 135 acres of
intertidal and subtidal waters of upper Cook Inlet and construction and
operational dredging within 235 acres. Phase I (for regulatory purposes) of the
project was previously permitted and encompasses 27 acres of the intertidal fill
area on the north end of the Port. This certificate covers the following: a
discharge of approximately 9.4 million cubic yards of fill material over the
remaining 108 acres of intertidal and subtidal fill; the dredging of approximately
633,000 cubic yards of material, over approximately 47 acres, required for the
construction of the proposed sheet pile dock; the construction of an 8,800 foot
long open cell sheet pile dock; and the roads, which would cumulatively remove
approximately 34.5 acres of wetlands.

The Port of Anchorage indicated that any suspect fill material mined from
Elmendorf Air Force Base or from commercial sources would be tested for
hydrocarbon and metal contaminates. DEC recommends sampling be done in
accordance with the Environmental Protection Agency (EPA) methodology and
standard operating procedures. Please refer to EPA guidelines for the most
current sampling protocols.

The proposed activity is located in Upper Cook Inlet, within Section 31, T. 14 N.,
R. 3 W., and Sections 6 and 7, T. 13 N., R. 3 W., Seward Meridian, in
Anchorage, Alaska.

Public notice of the application for this certification was given as required by 18
AAC 15.180.

Water Quality Certification is required under Section 401 because the proposed
activity will be authorized by a Corps of Engineers permit, reference number
POA-2003-502-N, and a discharge may result from the proposed activity.

Having reviewed the application and comments received in response to the public
notice, the Alaska Department of Environmental Conservation certifies that there
is reasonable assurance that the proposed activity, as well as any discharge
which may result, will comply with applicable provisions of Section 401 of the
Clean Water Act and the Alaska Water Quality Standards, 18 AAC 70, provided



that the following alternative measures are adhered to.

1. Petrochemical and other hazardous substance spill cleanup equipment
shall be available on site. Material such as sorbent pads and booms shall
be available and used immediately to contain and cleanup oil, fuel,
hydraulic fluid, antifreeze or other pollutant spills as a result of
construction and in water activities.

2. Reasonable precautions and controls must be used to prevent incidental
and accidental discharge of petroleum products. Petroleum storage and
handling activities must be sited, constructed and conducted so that there
is no contamination of surface runoff by petroleum products.

3. Runoff discharged to surface water from a construction site disturbing 1 or
more acres must be covered under EPA’'s NPDES General Permit for Storm
Water Discharges from Large and Small Construction Activities in Alaska
(AKR10-0000). This permit requires that a Storm Water Poltution
Prevention Plan (SWPPP), describing construction runoff and erosion
control, be prepared. For projects that disturb greater than 5 acres, this
SWPPP must also be submitted to ADEC (Greg Drzewiecki phone 907-269-
7692) prior to construction. Please contact EPA directly concerning the
NPDES storm water permit

4. Design plans for the post-construction (perrnanent) collection and
treatment of stormwater runoff must be submitted to and approved by the
Alaska Department of Environmental Conservation (Greg Drzewiecki, 907-
269-7692) prior to construction (18 Alaska Administrative Code 72.600).
The plans must demonstrate that the storm water management system
has the ability to remove total suspended solids particles greater than 20
microns in size from storm water runoff during storms equal to or less
than the 2-year 6-hour rainfall event.

5. Fill material must be free from petroleum products and toxic contaminants
in toxic amounts.

6. If contaminated soils or dredge spoils are encountered or petroleumn sheen
appears during excavation, dredging or fill activities, all work within the
suspected contaminated area shall immediately cease. Linda Nuechterlein,
ph. 907-269-7530 at the Department of Environmental Conservation
(DEC) Contaminated Sites Section Anchorage Office shall be contacted and
approval given before work resumes in that area. DEC Contaminated
Sites Program Department approval is necessary to insure contaminated
soils are not carried to other locations and appropriate monitoring of the
site for contamination movement is not hindered.



7. Along the POA haul road and at any upland site prior to fill placement, a
silt fence or similar structure shall be installed on a line parallel to and
within 5’ of the proposed fill toe of slope within all wetland areas
containing standing water that are connected to any natural body of water
or where the fill toe is within 25’ of such a water body. This structure shall
remain in place until the fill has been stabilized or contained in another
manner and shall be removed when permanent site stabilization has been
achieved.

8. Silt and sediment from the site excavation and fill materials may not enter
- wetlands or waters outside the necessary working area. Site preparation,

excavation, fill placement, and construction activities must be conducted
to prevent, minimize and contain the generation of silt and sediment that
could be carried off-site by surface runoff. If silt and sediment are evident
in standing or flowing water outside the excavation and fill area, the Port of
Anchorage, or its contractors, shall apply appropriate control and
containment measures. These measures may include fabric fences, straw
bales, other effective filters, matting, settling ponds, or avoiding work
during heavy precipitation.

9. Natural drainage patterns must be maintained, to the extent practicable,
without introducing ponding or drying. Control of drainage must be
provided by appropriate ditching, culverts, and other measures. Drainage
ways must be vegetated to help control the transport of fine sediments.

10. During fill placement, the applicant shall limit the introduction of silts
and organics into Knik Arm. To the extent practicable the creation of a
turbidity plume during construction shall be minimized. Techniques to
minimize the formation of a plume include, but are not limited to, use of
silt curtains, use of fill clean of silts and organics, use of a fill dike to
enclose the area to be filled, or construction during low water.

11. Portions of the material site that will not remain in operation after
construction shall be re-contoured, stabilized, and revegetated as soon as
practicable. During reclamation stockpiled organic material shall be
spread over the contoured mine workings to promote natural plant growth.
The goal of this condition is to promote the natural succession of
vegetation that is representative of the area. Acceptable indicators that
this process is occurring would be a reasonable presence, density, and
distribution of pioneer species of plants typical to the area. The goal is to
achieve a 40% live plant cover of the reclaimed area within two complete
growing seasons. '



This certification expires five (5) years after the date the certification is signed. If
your project is not completed by then and work under Corps of Engineers Permit
will continue, you must submit an application for renewal of this certification no
later than 30 days before the expiration date (18AAC15.100).

Date Jwﬁ, 2/, 2006 J @ /A

James Rypkema
Program Manager
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July 7, 2006

Port of Anchorage

2000 Anchorage Port Road
Anchorage, AK 99501
Attn. Kevin Bruce

Subject: Port of Anchorage Expansion
State I.D. No. AK0601-11AA
Final Consistency Response

Dear Mr. Bruce:

The Office of Project Management & Permitting (OPMP) has completed coordinating the State’s
review of your proposed project for consistency with the Alaska Coastal Management Program
(ACMP). OPMP has developed the attached final consistency response based on reviewers’
comments.

Based on an evaluation of your project by the Alaska Departments of Fish and Game and Natural
Resources and the Municipality of Anchorage Coastal District, OPMP concurs with your
certification that the project is consistent with the ACMP and affected coastal district’s
enforceable policies. This concurrence is also based on your adoption of alternative measures to
achieve consistency with the ACMP enforceable policies.

This is the final consistency decision for your project.

This consistency response is only for the project as described. If you propose any changes to the
approved project, including its intended use, prior to or during its siting, construction, or
operation, you must contact this office immediately to determine if further review and approvat

of the revised project is necessary.

By copy of this letter, I am informing the U.S. Army Corps of Engineers of OPMP’s final



finding.

If you have any questions regarding this process, please contact me at 907-269-0029 or email
jim_renkert@dnr.state.ak.us.

Sincerely, ;

im Renkert .
Project Review Coordinator

Enclosures

cC: Bob Shavelson, Cook Inlet Keeper, Homer
William Ashton, DEC, Anchorage
Holly Kent, Anchorage Waterways Council, Arichorage
Mary Sims-Walter, DMLW, Anchorage '
Kevin Johnson, ACMP Liaison, DNR/DOL, Anchorage
Linda Markham, ADOT/PF, Anchorage
Robin Willis, DFG, Anchorage
Margie Goatley, DNR/SHPO, Anchorage
Stewart Seaberg, DNR/OHMP Anchorage
Thede Tobish, Municipality of Anchorage
Mark Fink, DFG, Anchorage
Don Shies], Mat-Su Borough, DPW, Palmer
Gary Porter, Bald Mountain Exploring, Homer
Heather Dean, EPA, Anchorage
Jeanne Hanson, NMFS, Anchorage
Janet Herr, NMFS, Anchorage
Katie Gage, Lands Department, Cook Inlet Region, Incorporated, Anchorage
Ryan Winn, COE Regulatory Branch
Andrew McCarthy, National Park Service



ALASKA COASTAL MANAGEMENT PROGRAM
FINAL CONSISTENCY RESPONSE
CONCURRENCE

DATE ISSUED: JULY 7, 2006

PROJECT TITLE: PORT OF ANCHORAGE EXPANSION

STATE ID. NO.: AK 0601-11AA

AFFECTED COASTAL RESOURCE DISTRICT(S): MUNICIPALITY OF ANCHORAGE

PROJECT DESCRIPTION AND SCOPE OF THE PROJECT SUBJECT TO CONSISTENCY REVIEW:
The proposed project subject to this consistency review is Phase II of the proposed expansion of
the Port of Anchorage. Phase II entails the following:
* The discharge of approximately 9.4 million cubic yards of fill material over 108 acres of
intertidal and subtidal fill.
* The dredging of approximately 633,000 cubic yards of material over approx1mate1y 47
acres for the construction of the proposed 8,880 foot sheet pile dock.
= The removal of approximately 34.5 acres of wetlands for the development of the Cherry
Hill and North End Borrow pits and their respective haul roads.

The Port of Anchorage (POA) and the U.S. Department of Transportation, Maritime
Administration (MARAD), are proposing to expand, reorganize and improve the facilities at the
Port of Anchorage. The proposed Marine Terminal Redevelopment (Port Expansion) Project
involves the construction of a new 8,880 foot sheet pile constructed dock in the tidelands west,
northwest and southwest of the existing dock. The new dock face will be located approximately
400 fect seaward and parallel to the face of the existing dock structure. The overall port
expansion project involves a total discharge of fili material over approximately 135 acres of
intertidal and subtidal waters of upper Cook Inlet along with construction and operational
dredging within 235 acres. Phase I (for regulatory purposes) of the project was previously
reviewed and permitted and encompasses 27 acres of the intertidal fill area on the north end of
the Port.

The purpose of the Port Expansion Project is to replace functionally obsolete structures; increase
POA capacity, efficiency, and security; and accommodate the needs of the U.S. military for rapid
deployment. Please refer to the attached Phase Il Description for Port Expansion Project for
additional information.

OPMP is phasing this consistency review pursuant to AS 46.40.094 and CFR 930.36(d) because
the applicant and the U.S. Army Corps of Engineers determined that the project requires a
phased approach to permitting. The ACMP Final Consistency Respense for Phase [ was
completed on June 17, 2005.



The applicant has agreed to incorporate the following alternative measures into the project
proposal:

1.

3.

The project shall pay compensatory mitigation funding in an amount established by the
US Amy Corps of Engineers (USACE) using the Anchorage debit/credit methodology
for the loss of 108 acres of inter-tidal and sub-tidal lands. Federal, State, and Municipal
agencies that have specific projects or interests in mitigation funding due to the loss of
these inter-tidal and sub-tidal lands shall consult with USACE over the use of these
mitigation funds.

The POA and MARAD shall continue to evaluate the practicability of alternative build
designs that may avoid or minimize changes to the tidal currents of Knik Arm or that will
avoid or minimize potential impacts to the migration patterns of fishes migrating to and
from upper Knik Arm and from upper Knik Arm.

The POA and MARAD shall include in their annual and final reclamation plans for the
North End Borrow site measures to slope grades to feed surface water flows toward
adjacent wetlands to the extent that US Air Force Elmendorf Air Force Base allows in
accordance with an existing Bird Aircraft Strike Hazard (BASH) program.

4. The project shall pay mitigation funding in an amount established by the US Army Corps

of Engineers (USACE) using the Anchorage debit/credit methodology for the loss of up
to 20.5 acres of wetlands for the Cherry Hill and North End Runway Borrow sites to the
extent that the wetlands are impacted. Federal, State, and Municipal agencies that have
specific projects or interests in mitigation funding due to the loss of these wetlands shall
consult with USACE over the use of these mitigation funds

CONSISTENCY STATEMENT; OPMP concurs with the consistency certification submitted by Port
of Anchorage.

AUTHORIZATIONS: State agencies shall issue the following authorizations within five days after
OPMP issues the final consistency determination that concurs with the applicant’s consistency
certification, unless the resource agency considers additional time to be necessary to fulfill its
statutory or regulatory authority.

U.S. Amy Corps of Engineers (COE)
Section 404 and 10 Permit No. POA-2003-502-N

Alaska Department of Environmental Conservation (DEC)
401 Certificate of Reasonable Assurance



The Department of Environmental Conservation (DEC) will review any activities subject to
DEC permits, certifications, approvals, and authorizations for consistency with 11 AAC
112.310. The issuance of the permits, certifications, approvals, and autherizations by DEC
establishes consistency with 11 AAC 112.310 for those specific activities.

Please note that, in addition to their consistency review, State agencies with permitting
responsibilities will evaluate this proposed project according to their specific permitting
authorities. Agencies will issue permits and authorizations only if they find the proposed project
complies with their statutes and regulations in addition to being consistent with the coastal
program. An agency permit or authorization may be denied even though the State concurs with
the ACMP. Authorities outside the ACMP may result in additional permit/lease conditions. If a
requirement set out in the project description (per 11 AAC 110.260) is more or less restrictive
than a similar requirement in a resource agency authorization, the applicant shall comply with
the more restrictive requirement. Applicants may not use any State land or water without
Department of Natural Resources (DNR) authorization.

APPEAL: This final consistency response is a final administrative order and decision under the

ACMP and for purposes of Alaska Appellate Rules 601-612. Any appeal from this decision to

the superior court of Alaska must be made within thirty (30) days of the date this determination
is issued.

ENFORCEMENT: Pursuant to 11 AAC 110.260(e) and 110.445(e), if after receiving this final
consistency response, the applicant fails to implement an adopted alternative measure, or if the
applicant undertakes a project modification not incorporated into the final determination and not
reviewed under 11 AAC 110.800-11 AAC 110.820, State resource agency may take enforcement
action according to the resource agency’s statutory and regulatory authorities, priorities,
available resources, and preferred methods.

ADVISORIES:

Please be advised that although the OPMP concurs with your certification that the project is
consistent with the ACMP, you are still required to meet all applicable State and federal laws and
regulations. This consistency finding may include reference to specific laws and regulations,
but this in no way precludes your responsibility to comply with other applicable laws and
regulations.

If the proposed activities reveal cultural or paleontological resources, please stop any work that
would disturb such resources and immediately contact the State Historic Preservation Office
{907-269-8720) and the U.S. Ammy Corps of Engineers (907-753-2712) so that consultatlon per
section 106 of the National Historic Preservation Act may proceed.
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Final Consistency Response Prepared By:
Jim Renkert, Project Review Coordinator
550 W. 7" Ave., Suite 1660

Anchorage, AK 99501

(907)269-0029

Q M,’uf -

Jim Renkert q' -
(e

1, 20
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ACMP CONSISTENCY EVALUATION

Pursuant to the following evaluation, the project as proposed is consistent with applicable ACMP
statewide and affected coastal resource district enforceable policies (copies of the policies.are
available on the ACMP web site at hitp://www.alaskacoast.state.ak.us).

STATEWIDE ENFORCEABLE POLICIES

11 AAC 112.200. Coastal development

a) In planning for and approving development in or adjacent to coastal waters, districts and state agencies
shall manage coastal land and water uses in such a manner that those uses that are economically or
physically dependent on a coastal location are given higher priority when compared to uses that do not
economically or physically require a coastal location.
(b) Districts and state agencies shall give, in the following order, priority to

(1) water-dependent uses and activities;

{2) water-related uses and activities; and

(3) uses and activities that are neither water-dependent nor water-related for

which there is no practicable inland altemative to meet the public need for the use or activity
Evaluation:
b) Development of the Port of Anchorage (POA) facilities is a water-dependant activity and as such is
given first priority for coastal development. The coastal area involved in the POA expansion is
designated as an Area Meriting Special Attention “AMSA” and the land is designated for pnmary use for
port activities.

¢) OPMP defers to the United States COE (o interpret compliance with the referenced standards.

11 AAC 112.210. Natural hazard areas

Evaluation: Applicant has previously consulted with and will adhere to lhe final seismic evaluation
review provided by the Municipal Geotechnical Advisory Commission. Any design changes from the
seismic review shall be incorporated into the final project description.

11 AAC 112.220. Coastal access

Evaluation: N/A

11 AAC 112.230. Energy facilities

Evaluation: N/A

11 AAC 112.240, Utility routes and facilities

Evaluation: N/A

11 AAC 112.250. Timber harvest and processing

Evaluation: N/A

11 AAC 112.260. Sand and gravel extraction

Evaluation: N/A

11 AAC 112.270. Subsistence




Evaluation: No comments were received from the district or state agencies indicating that the proposed
project would affect designated subsistence areas.

11 AAC 112.280. Transportation routes and facilities

Evaluation: The proposed project involves the continued development of the POA which is the major
transportation hub for the majority of goods and materials which are distributed throughout the state.

11 AAC 112.300. Habitats

The Habitat Standard requires that habitats in the coastal area be managed so as to avoid, minimize, or
mitigate significant adverse impacts to habitat. In addition, estuaries, wetlands and tideflats must be
managed to avoid, minimize, or mitigate significant adverse impacts to:
a) adequate water flow and natural water circulation patterns;
b) competing uses such as commercial, recreational, or subsistence fishing, to the extent that those
uses are determined to be in competition with the proposed use;
c) water flow and natural drainage pattemns;
d) competing uses such as commercial, recreational or subsistence uses, to Lhe extent that those uses
are determined to be in competition with the proposed use.

Evaluation: The applicant has agreed to adopt altemative measures provided by DNR/OHMP to
address:
1) impacts to competing uses of the resource by recreational and commercial uses;
2) impacts to the natural tidal currents and circulation patterns in Knik Arm;
3) competing uses of the resource by recreational and commercial fishers;
4) impacts to the water flow and natural drainage patterns of wetlands within the Cherry Hill and
North End Runway Borrow sites.

11 AAC 112.310. Air, land, and water quality.

Evaluation: Notwithstanding any other provision of this chapter, the statutes and regulations of the
Department of Environmental Conservation with respect to the protection of air, land, and water quality
identified in AS 46.40.040(b) are incorporated into the program and, as administered by that department,
constitute the exclusive components of the program with respect to those purposes. (Eff. 7/1/2004,
Register 170)

11 AAC 112.320. Historic, prehistoric, and archeological resources.

Evaluation: Comments from the district and the State did not identify the proposed project location as an
area which is important to the study, understanding, or illustration of national, state, or local history or
prehistory. The applicant has been advised to contact DNR/SHPO and the U.S. Army Corps of Engineers
and the Alaska State Troopers should a site of cultural or historical significance be suspected or revealed
and to stop any work that would disturb any resources.

AFFECTED COASTAL RESOURCE DISTRICT ENFORCEABLE POLICIES

Municipality of Anchorage Coastal Management Program,
Anchorage Wetlands Management Plan

I. This project lies within the Anchorage Coastal Management Plan Preservation, Conservation and
Utilization Environments which include the following applicable Resource Policy Unit (RPU)
Enforceable Polices:




a) Preservation Environment; Tidal Flats (Includes Tidal Creeks, Mudflats, and/or Estuarine
Beaches), Coastal Bluffs/Cliffs, and Hazardous Lands.

b) Conservation Environment: Marginal Lands and River Floodplains.
c) Utilization Environment: Urban Waterfront.

The project is also within the Port of Anchorage Area Meriting Special Attention (AMSA)

These RPU’s address the protection of basic intertidal functions with development to be limited to water-
dependent/water-related port-type activities and on the use of safeguards that address seismic
considerations. [See especially Tidal Flats Policy and Urban Waterfront Policy]. This proposed land use
relates directly to existing marine and water-dependent activities at the Port.

II. Relevant enforceable policies in the Anchorage Wetlands Management Plan that are applicable
to the project include the following:

Best Manapement Practices

11. Required Plans

12. Drainage Impact Analysis

13. Site Drainage Plan

14. Water Quality Control Plan

16. Minimization and Habitat Avoidance
17. Additional Information




