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INTERAGENCY AGREEMENT 
BETWEEN 

THE UNITED STATES DEPARTMENT OF ENERGY 
NATIONAL NUCLEAR SECURITY ADMINISTRATION 

OFFICE OF INFRASTRUCTURE AND FACll..ITIES MANAGEMENT 
AND 

TIm UNITED STATES DEPARTMENT OF THE ARMY 

I. PURPOSE 

This Interagency Agreement for "Engineering Technical Support", hereinafter 
designated "IA", constitutes an agreement on efforts of support to be conducted by the 
U.S. Department of the Army ('IDA") and the U.S. Department of Energy, National 
Nuclear Security Administration (''NNSA'') ("the Parties''). The DA will, to the extent 
agreed to by the parties, provide engineering, construction management, project 
management, facilities management, economic modeling and other technical support to 
the NNSA Complex (NA-52) for the management ofits Facilities and Infrastructure 
Recapitalization Program ("FIRP"). The NNSA Complex is defined as the eight NNSA 
sites. These sites are the Kansas City Plant, Lawrence Livennore National Laboratory, 
Los Alamos National Laboratory, Nevada Test Site, Pantex Plant, Sandia National 
Laboratories, Savannah River Site, and the Y-12 Plant. Engineering Technical Support 
may also be required in support of the NNSA Service Center (personnel located in 
Albuquerque NM, Las Vegas, NY and Oakland, CAl 

II. AUTHORITY 

This IA is executed under authority of the Economy in Government Act, 31 U.S.C. 1535, 
The placement of all orders for services under this agreement shall comply with Federal 
Acquisition Regulation Subpart 17-5 Interagency Acquisitions Under the Economy Act, 
and Department of Defense Federal Acquisition Regulation Supplement ("DFARS"), 
Subpart 217.5, Interagency Acquisitions under the Economy Act. 

m. PROCEDURE 

NNSA and DA shall complete a separate Management Plan that designates the roles, 
responsibilities, methods, and procedures to be followed in all projects involving 
requests for assistance. The Management Plan shall provide for scope, schedule, 
estimated cost, and other requirements for specific projects. 

IV. SCOPE OF WORK 

The work will be performed within the framework of the General Statement of Work 
contained in the Management Plan, and in accordance with specific Task Orders to be 
executed pursuant to this IA. NNSA shall enter into all contracts pursuant to this IA 
and any Task Orders under this IA; DA shall not enter into any contracts pursuant to 
this IA or its Task Orders. Nothing in this IA shall be construed to require the NNSA 
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to use the DA or to require the DA to provide any goods or services to the NNSA, 
except as may be set forth in Task Orders. 

V. TASK ORDERS 

Task Orders will be issued under this IA to identify specific work requirements 
including both scope and schedule and to obligate funds. Task Orders from NNSA to 
the DA will be issued and documented in accordance with existing procedures. These 
documents also will serve to confirm agreement, understanding, and acceptance of 
the specific work requirements. No work under this agreement will commence until a 
properly executed Task Order is made available to the DA and funds are obligated to 
cover expenses anticipated for the initial period ofperfonnance. All Task orders shall 
comply with the requirements of the Economy Act. 

VI. TASK ORDERING PROCEDURES 

A. NNSA shall identify work requirements and issue a request for a Task Order 
proposal to DA. Upon receipt of such a request, the DA will provide an estimate of costs and 
schedule to the FIRP Program Manager or decline to perform. the work. Work under this IA 
will begin only after cost and schedule detenninations are concluded between the parties, 
issuance of a Task Order by NNSA's Authorized official (Contracting Officer), and 
acceptance of the Task Order by the DA's Authorized Official. The Authorized Official for 
the NNSA is the Contracting Officer and for the DA, the Program Director. 

B. As an alternate to the above procedure, the NNSA's Authorized Official may, 
under circumstances of extraordinary urgency, unilaterally issue a Task Order without first 
issuing a request for task proposal. The DA's Authorized Official, upon receipt of such a 
Task Order. may accept such Task Order and immediately commence work. Within thirty 
(30) calendar days after receipt of such a Task Order, DA shall submit a Task Order 
Management Plan to the NNSA's Authorized Official which is subject to review, discussion, 
and subsequent resubmittal. The DA shall not incur costs in excess of the amount specified 
in any Task Order issued pursuant to this paragraph. For Task Orders issued pursuant to 
this paragraph, the DA shall not incur costs beyond the initial thirty (30) calendar day 
period without written authorization of the NNSA's Authorized Official. If the necessary 
costs are not authorized beyond the initial 30 days, the DA may terminate the Task Order 
issued pursuant to this paragraph when funds specified for the Task Order are exhausted, 
notwithstanding Article XII. The NNSA shall be responsible for all termination costs. 

VII. DELIVERABLES/REPORTS/DUE DATES 

A. This LA will become effective at the time of signing and shall remain in effect 
until amended, modified, or terminated as provided in Article XII. 

B. Task Orders issued by NNSA under this lA shall specify the work 
requirements, reporting requirements, report approval procedures, as well as periods of 
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performance. Deliverables prepared by the DA under this agreement shall comply with 
the requirements of Article II and, whenever possible, follow the NNSA's guidelines. 

C. The DA shall provide quarterly and annual reports (Fiscal Year basis) on the overall 
technical status and cost management of all accepted tasks, The fourth quarter technical and cost 
management reports shall be considered the armua1 report and shall be submitted by 30 October 
of each year. 

vm. PROGRAM OFFICERS/OFFICIALS 

The following individuals will serve as Program Officers/Officials for the purpose of this 
IA: 

A. Signatories of this document are identified in Blocks No. 12 and 13 of the face 
page of this document and they, or their successors or designated representatives, are the 
only individuals authorized to change this IA. 

B. Officials authorized to carry out work undertaken pursuant to the IA and to 
authorize individual task orders, or their successors or designated representatives, are 
identified in Blocks 2 and 12 of the face page of this document and are: 

(1) DA Program Director. 
(2) NNSA Contracting Officer. 

C. The terms, conditions, or scope of work of Task Orders may only be changed if 
agreed to by the DOE Contracting Officer and the DA Program Director or their 
successors or designated representatives. 

D, The work perfonned under this agreement is subject to 
management/monitoring by: 

(1) NNSA FIRP Program Manager. 
(2) DA Program Manager to be assigned by the DA Program Director. 

The NNSA FIRP Program Manager and the DA Program Manager (or designated 
representative) will be responsible for coordinating with the other organization in 
administrating the technical aspects of this agreement. The NNSA Program Manager and 
the DA Program Manager do not have the authority to make any changes to terms, 
conditions, or work scope of any Task Order issued under this agreement; any proposal 
for such changes shall be referred to the NNSA Contracting Officer and the DA Program 
Director for action. 

IX. OBLIGATION OF FUNDS 

A. NNSA will provide clear definition of funding arrangements / requirements for 
each work item under the Management Plan created pursuant to Article III. The funding 
arrangements/requirements will be specifically defined in the individual Task Orders. 
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Funds will be obligated on each Task Order and approved in accordance with the 
Management Plan created pursuant to Article III. This Article controls in the event of a 
conflict between the IA and the attached Department of Energy Funds Out Interagency 
Agreement. 

B. The NNSA shall pay all allowable costs associated with the DA's provision of 
goods or services under this Interagency Agreement. The DA shall not incur costs 
beyond the estimate of costs without following the procedure outlined in paragraph C of 
this Article. The NNSA shall finance work under this IA on a reimbursable basis. The 
DA shall bill the NNSA monthly for costs incurred using the On Line Payment and 
Collection System COPAC). This paragraph does not excuse NNSA's duty to pay 
promptly all bills presented to it by the DA. 

C. If the DA forecasts its actual costs under a Task Order to exceed the amount of 
funds available under that Task Order, it shall promptly notify NNSA of the amount of 
additional funds necessary to complete the work under that Task Order. The NNSA shall 
either provide the additional funds to the DA under an amended Task Order, or require 
that the scope of the work be limited to that which can be paid for by the then-available 
funds, or direct termination of the work under that Task Order. 

X. PAYMENTS 

Payments will be made on the basis of actual costs incurred. Costs incurred on each Task 
Order may be invoiced on a single invoice, but each Task Ordets charges shall be broken out 
separately in appropriate detail as specified by NNSA in accordance with the provisions of the 
Management Plan created pursuant to Article III. and otherwise may be set forth in each Task 
Order. 

XI. PROCUREMENT POLICY 

A portion of the work perfonned under this IA may be contracted with non-agency 
sources. This work will be contracted by the NNSA as approved by the Contracting Officer. 

A. NNSA is responsible for all contracting I.Ulder this IA and any Task Orders pursuant 
to this IA. DA shall not be responsible for any contracting unless later agreement so provides. 

B. The DA may solicit and accept support for portions of work defined by Task Orders 
from other offices within its agency, In doing so, the DA shall be responsible for coordination 
and management of work performed under such arrangement. 

C. Intra-departmental agreements entered into by the DA under this IA will be 
coordinated with NNSA. 

xn. AMENDMENT. MODIFICATION OR TERMINATION 
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This IA may be terminated by mutual agreement of the NNSA and the DA or by either 
party upon ninety (90) days written notice of such tennination to the other. NNSA may 
terminate individual Task Orders issued to the DA upon sixty (60) days written notice of 
such termination to the DA. In the event of such temrination, the DA shall be reimbursed 
for obligations actually incurred to the effective date of termination, all costs for contract 
settlement, contract claims, USACE overhead, and for commitments extending beyond 
the effective date of termination which the DA, in the exercise of due diligence, is unable 
to cancel. The DA shall provide timely cooperation to the NNSA in transferring andlor 
terminating all on-going contracts and activities prior to the effective date oftennination. 
Payments under a Task Order, including payments under this article, shall be subject to 
availability ofNNSA funding. 

xm. RESPONSffiILITY FOR WORK 

The DA is responsible for accomplishing all tasks issued under this IA in accordance 
with applicable law. If there is a failure by the DA to comply with applicable law 
resulting in liability imposed on the United States, the NNSA is responsible for 
providing the funds necessary to discharge liabilities and the DA will accept non-fiscal 
responsibility for its actions and will support the NNSA requests for additional 
appropriations as may be required by such failure. The NNSA shall obtain for the DA 
access to all work sites and support facilities, and shall perform all coordination with and 
obtain, if necessary. any permits from federal. state and local agencies, as necessary 
during the execution of each Task Order. 

XIV. APPLICABLE LAWS 

This IA and all documents and actions pursuant to it shall be governed by the applicable 
statutes. regulations, directives, and procedures of the United States. Unless otherwise 
required by law, all work undertaken by the DA shall be governed by DA policies and 
procedures, 

XV. MANIFESTS AND RELATED DOCUMENTS 

NNSA personnel shall execute all manifests and related documents. federal and state, 
that pertains to work perfonned under this IA by the DA or its contractors. 

XVI. CONTRACT CLAIMS AND DISPUTES 

AIl claims and disputes by contractors arising under or relating to contracts awarded by 
the NNSA shall be resolved in accordance with Federal law and the terms of the 
individual contract. NNSA shall have dispute resolution authority for these claims. 

NNSA shall be responsible for handling all litigation involving disputes and appeals, and 
for coordinating with the Department of Justice as appropriate. 

XVII. DISPUTE RESOLUTION 
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The parties agree that, in the event of a dispute between the parties, the NNSA and the 
DA shall use their best efforts to resolve that dispute in an infonnal fashion through 
consultation and communication, or other fonns of non-binding alternative dispute 
resolution mutually acceptable to the parties. The parties agree that, in the event such 
measures fail to resolve the dispute, they shall refer it for resolution to the Office of 
Management and Budget. 

XVIII. RESPONSIBILITY FOR COSTS 

If liability of any kind is imposed on the United States relating to the DAis provision of 
goods or services under this MOA, the DA will accept accountability for its actions, but 
the NNSA shall remain responsible as the program proponent for providing such funds 
as are necessary to discharge the liability, and all related costs. This obligation extends 
to all funds legally available to discharge this liability, including funds that may be made 
legally available through transfer, reprogranuning or other means. Should the NNSA 
have insufficient funds legally available, including funds that may be made legally 
available through transfer, reprogramming or other means, they remain responsible for 
seeking additional funds from Congress for such pwpose, although nothing in this MOA 
shall be construed to imply that Congress will appropriate funds sufficient to meet the 
liability. 

Notwithstanding the above, this MOA does not confer any liability upon the NNSA for 
claims payable by USACE under the Federal Torts Claims Act. Provided further that 
nothing in this Agreement is intended or will be construed to create any rights or 
remedies for any third party and no third party in intended to be a beneficiary of this 
Agreement. 

XIX. PUBLIC INFORMATION 

Justification and explanation of the NNSA's programs before Congress and other 
agencies, departments, and offices of the Federal Executive Branch shall be the 
responsibility of the NNSA. The DA may provide, upon request, any assistance 
necessary to support the NNSA justification or explanations of the NNSA's 
programs conducted under this IA. In general, the NNSA is responsible for all 
public infonnation. The DA may make public announcements and respond to all 
inquiries relating to the ordinary procurement and contract award and the 
administration process. The NNSA or the DA shall make its best efforts to give 
the other party advance notice before making any public statement regarding work 
contemplated, undertaken, or compJeted pursuant to Task Orders under this IA. 

XX. MISCELLANEOUS 

A. Other Relationship's or obligations 
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This IA shall not affect any pre-existing or independent relationships or 
obligations between the NNSA and the DA. 

B. Survival 

The provisions of this IA which require perfonnance after the expiration or 
termination of this IA shall remain in force notwithstanding the expiration or termination 
of this LA. 

C. Severability 

If any provision of this IA is determined to be unenforceable, the remaining 
provisions shall remain in force and unaffected to the fullest extent permitted by law and 
regulation. 

D. Supremacy 

This LA controls in the event of a conflict between the JA and a Task Order. 

XXI. OFFICIALS NOT TO BENEFIT 

No officer, employee, special Government employee, or agent of either party shall 
be admitted to any share or part of this IA or to any benefit that may arise 
therefrom. This provision shall not be construed to extend to either party 
contracting for its use or for the public's general benefit. 

XXII. EFFECTIVE DATE 

This IA shall become effective when signed by both the NNSA and the DA. 

National Nuclear Security Administration 

~~gb~£t-( 
Contracting Officer 
NNSA 

DATE; </,,{~ 
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Army 

Dwi t . Beranek, P .E. 
Depu ector of Military Programs 
U.S. Army Corps of Engineers 
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DEPARTMENT OF ENERGY FUNDS~OUT INTERAGENCY AGREEMENT 

1. AJ)DBESS OF ISSUING DOE OFFICE 

u.s. Dapertment of energy 
National NUclear Security Administration 
Office of Businen Services 
P.O. eox 5400 

2. a. REClPJENTIPERFORMlNG AGENCY 
(A~nl:f IUUDr !lDd addrliU) 

U.S. Army Corp/i of Engineers 
441 <3 Street NW 
Washington. DC 20314 

Albuquerque. NM 87185~OO 
J\d1'ninistered for DOE by: 
(!118ft!\:, "dr .... ttlllPhoowral 11111., e-nWI addrl!!lll) 

b. BUSiness COlltad (Na ...... addl"tlSlt C .... pbODeIf..,. D~ \l-Q1&i1 ~lIdn:ll,') 
Howard S_ Moy 

Martha L Youngblood, Contract Specialist 
U,S. Department of Energy 
Albuquerque Operations OfficelOBS/AFA 
P.OBox5400 
Albuquerque. NM 87185-5400 

U.S, Army Corp$ of I:ngineers 
441 G Street NW 
Washington, DC 20314 
Tel: 202-761-8Qa3 Fax.: 202-761-1672 

_......:li~e;.;:.I:.:;5;:;.;05:;...-845-4~:......;;:2;;:6..:;.8..:...F.::::ax;;.;:..;;50~5-S4.=....:..:50042=--;:..:1~O~ __ --t Co Provam DirectorlTechnieal Contact 
(NlIm ... dd .... t.lapbollef(u; D.,.., e-Alllil add,m) 

3. a. DOE]A No.: DE-Af~AL686B5 
b. ModiDcatiOD No. AOOO 
Co PR No. 0-0-0 
d.. Rec:lpfcBtlPerf'ormiDg Agency Agreemet No. 

Howard S. Moy 
U.S. Army Corps of Engineers 
441 G Street ~ 
Washinglon, DC 20314 

4. TYPE OF ACTION S. AUTHOlUTY The Economy Ad of 1932 (31 U.S.C. 1535); P.L. 
®New Dlnc:r.mtental [JR.m~wlll [JOtber 95091; other-: 
6. PROJECT TrrLIt: (Rdcrenee hoposd or scope .. (WorK dOl:umeut) 
Interagency Agreement BetWeen DOE. NNSA, I&FM and U.S. Arm~ Corps of Engineers daced~ April 4. 2003 
7. a. mOBCT PEJUon B. FVNlllNG PElUOn 
Fronc To: From: To; 
8. ACCOUNTING.ANl) APPROPRIATION'S DATA a. Prior FundIng Obligations SO.OO 
b. ADDna. Svmbol c.B&RNo. d.AmoDDt e. Allotment SymbolJP'T/APP/OC f.CFANo. 

2. Tot. FImds Oblil!. Tim Aetion h. Total Jl'UAdiq Oblil!. $ 
9. METHOD OF PA »lENT: ~V3Dce [JReimbUl'Nment 10. BILLING INST.Kl1C1'10NS: r:;gJOP A.C OS.F.I080 

~ouc.bl!l'lI, n.bmit to: 

11. nOE l'KOGRAM OFFICER ~_ .. add"", h:lepbontltu au., HIIIIlI address) 
Bn.Jce Scott (Alternate Robert Olno Herreta) 
OffICE! of Infl'i!strueture and Facilities Management NAM 52 
u.s. Department of Enerl:lY 
1000 Independence Avenue sW 
Washington. D.C. 20085 
Tel; 202-586-099.2 Fax: 202-586-5324 

U. DOE CONTRACTING On"Ico. 

.~~4d "Io~ (&- cure) ~ 
N () . 
Martha L. Youngblood 
Team Leader. Complex Operations Support Team 

~(~~~~M-~~ __ ~ ____ 4(~~\~~ 
N 
OWightA. k 
Deputy DirBotQr of Milqry prcgr~ms 
14. GENERAL PROVISIONSJREQUlREMENTS (lee .Gyaro .. ~Idc Of 
lIttamecl) 
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Funds-Out Interagency Agreement General ProvisioDs/Requirements 
Department of Energy Interagency Agreement No. DE:-AI04-<l1AL 

1. mc:Ul'rMCC [)[Co!!ls. The: recipientlJ!1crltmning azcncy is not authorited to expeno or ~cmmi, ti.lnda in ex=css of Ike 8.mOU!\t Obligmed.. Hit is 
IllltiQipatcc! ttlac lh= tunds provided b)'thiS IIF1lffient WIll be inwIfi~lnt ta cOmPlete the work r~UinmJents. U'le writtert ap'pj'oval of the DOE 
Contl'actin~ Ofliccr muat be obtILinecl "PriOTtO Ihe iI!Cur'!l'II~:* Qfllglltll in ~xQeea orlb\: 1lfJlO~[ ptcwided. 

2.. DPliyqy Requirements (lfanyl. See At1!ttchr.'L!:ftt 

3. RG9rtipg RsqulrcmClltli. If ehCl;ked 0, oil final techrri;al report shill be lIubll1ittcd to DOE whlcll do~me:nts and sumrrmri~ all o(the WOfk 
C6't!1P~ ~ this Agteemal1t. _ ~QAAiel) shalJ be !libmittad to tbe DOE COIltrac:ting Offiw (Face page,Item I 1), anr:l_ CQp)i(ies) 
slWJ be submitred to the: DOE PI'O~ Oftlcet' (Item 10)_ If checked, D. two copies of research repons w tonna./ p1{blicatiQm liboold also bo 
sent to th~ DO~'s Office of Scientiiic and Tc:cbnica1lnfonmtion. P -0. Box 62, Oak Ridge, TN 37831, w, if eiectroml: formlts (lI..g_. SOM!., 
HTMl., Pomcript. or 11.FF4) (phone: 423-576-8342; cl~nic mail addR$S bob.donah~1II1.o~.eov). 

Additional rcpotting reqLlitementl; [lflUlY): 
See AttachrnC:=f1t 

4. PatenUl and IecMical DIlJI. 1)j1l1Xl~tion ofriShcs flO in~tiOlls l'/lade ~ any *trgqt,. g~ or QOQ~rive agreement un(1er Ibis Agreement 
with any small business finn ot domc5tiC Ilonp:o.fit orgAtlit*lioD wm bc:: ill ~diXlce wi~ 35 U.S.c. §§ 200-212. J all other eontraets, grantS or 
coo~ve 8pMmu under thi$ A~t, tht pefforminS agl!ll1C:Y sball eoontilla!e the disposltlou of rights to inventions with the DOE PiUent 
CounRl. 

5- Issue1teslltu~on. Unless otherwise indicated below, it Is exp~ed thatprtl&lali.lIati~ jUidanee will bll hattd);d through disCllSsions between the 
stafFoftl!.c Pcrf'cmnlng AJ:e.ncy·s Program Ditc:ctor listed in Face pagc, item 21; and 'ibe DOE fro,",", OHieer, Face page item 11. Any 
adminiG1Dtive i.l$lIes incluliil'll billillg qUestlOIlB. unro$Olved items or ~ requlrillg a fOnml change to this Asr;ement snail be oddnmil:d to the 
DOE ~ting OftiCllf, FIII:B p4gs, itam 12_ 

Ii. Ienn/natism. DOE may tmnlnate this Agreemalt upon 30 ~ wtinen notice of ~ tel'l'ltillat:iOD ~relScd to !he pt'!formiDg agL!:llC)'. In th¢ 
event ofsuch temrillation the prlOlIDinIl' agmcy 1IW1 be R:imbumd, to th6 6lCWbt pemritted. far obliglltiClns adually lJu:urrcd ID the ~vc date 
of the tc:nninal:iOD and for commitments c:tteudiDS ~ me c:ffl;;tive _ oftenniDotion 10 a dat~ not later rbm the date upon which thc 
~twguld have expired ifnottcnDinaxedunderth~pm1l&mPh. which the~~ Aac:DCY, in the oxClclse ofdillgencc. is Wlablcto 
c;;mcel. Payments unc:k:rthis A~ includin& p~ts under tlli5 article sllallllot cxgeed the IVI'IOUftI(S) IXIlnrnitted under this Aireemtllt. 

7. Ei;gl!!cing. 
II. DOS autl1~ ~1Ie: Perfom'lmg ApDey U) experu11\1ncls in adIIercncc:: to the requested work and/or deliverabl~ ~jted h~m. DOi', 

pr'Ofmcd m~'/hOd fbr reIltlblU'si:ng the Pcfbrmlng Ageney I£"ia the Ol!ooting Payment mel Collection System (OPAC). lil~h OPAC charge 
I1lllst clell'ly TmlM rd'ercncc: to OOB'slA. No_ Ciced ill bloel( 3..IL :md must be supported with me appropriate: document. cited in Paragraph l. 
above- rlOPAe Is not a satis1ll.ctoly billing m;thod, a mutually agreeable alteroalive mould be negolilln:d before ICCepmtlCC DfthLs 
A;reement. 

b. 'WbcD Ipplicab'~ 'VOuc:hom for payments will M submitted on !he ~OCI upon form. 
e_ When applicable, SlIiy.f\md.!: MWI%ocd which jIR! c:lCpeeted to rL!:m2lin bcyoIld the original period ofperfonnanc:e far a project whilOb i~ 

incomplete, or fbi' which there isu increased scope o1'work. will remain avaslablc to the Pc:norming Aar;w;y if tho Asmmont l$ amended. by 
the DOE to extend the period ofper1brmancc for the work beyond the orlghtal completion date, Request for SLlcb time ex=sion.o should be: 
mad~ to the DOE by the PerlOrmiJlg A,pcy IlltaSt 30 da)'! prior to the end ottbe perlbcnance period, 

d. Whc:n applicablc:. an)" funds IlCivaDced 1bT a conliouing project remain aWlilable for Ihl: entire pert'onnmcil p=riod of the proj~ UDless rhere 
is a eWe Spceified as a rc:tjuired completion date Iiler whi~b JIg Mrthc:r funds mall be expenr;Jcd. 

8. Other PfPviaion!!. 
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