David M. Ivester
(415) 402-2702
divestcr@briscoelaw.net

May 25,2007

VIA CERTIFIED MAIL
U.S. Army Corps of Engineers
USACE Information Quality Act
Attn: Corporate Information, CECI-A
441 G Street, NW
Washington, D.C., 203 14-1000
Re:

Requests for Correction of Information; National List of Plant Species that
Occur in Wetlands

Dear Sir or Madam:
Introduction

On behalf of the Home Builders Association of Northern California ("HBANC") and the
Bay Planning Coalition ("BPC"), I hereby submit this three-part Request for Correction of
Information pursuant to the Office of Management and Budget Guidelinesfor Ensuring and
Mclx-imizing the Quality, Objectivity, Utility, and Integrity of Information Disseminated by
Federal Agencies ("OMB Guidelines")' and Section 3.3.4 of Attachment 1 of the Deputy
Secretary of Defense's Memorandum dated February 10,2003.2 HBANC and BPC respectfully
request that the Corps correct certain information in the publication entitled National List of
Plant Species that Occur in Wetlands: 1988 National Summary3 ("1988 Plant List"), where
Lolium perenne (perennial ryegrass) and Picris echioides (bristly oxtongue) are questionably
The Department of the Interior adopted the OMB Guidelines published on February 22,2002,
and in a May 24, 2002 Federal Register notice instructed bureaus to prepare separate Guidelines.
"Ensuring the Quality of Information Disseminated to the Public by the Department of
Defense," Policy and Procedural Guidance ("DOD Guidance"), February 10,2003.
3 National List of Plant Species That Occur in Wetlands: National Summary, Porter B. Reed, Jr.;
for National Wetlands Inventory and U.S. Fish and Wild.life Service in cooperation with the U.S.
Army Corps of Engineers, U.S. Environmental Protection Agency, U.S. Soil Conservation
Service (1988).
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listed in the wetland indicator category FAC* and Lolium perenne is not distinguished from
Loliurn multzflorum (Italian ryegrass), which is questionably omitted from the list. HBANC and
BPC also respectfully request that the Corps correct certain information in its publication entitled
National List of Plant Species that Occur in Wetlands: 1996 National Summary ("1996 Plant
List"), where Lolzum pererzne (perennial ryegrass) and Picris echzoides (bristly oxtongue) are
questionably listed in the wetland indicator category FAC* and FAC, respectively, and Loliurn
pererzne is not distinguished from Lolium multzforurn (Italian ryegrass), which is questionably
omitted fj-om the list. While saying that the 1996 Plant List is a "dra1t revision" of the 1988
Plant List, the FWS continued to publish the 1996 Plant List for more than a decade knowing
that it has been and will be routinely used by the Environmental Protection Agency ("EPA"),
other agencies, and private persons to delineate wetlands subject to regulation under the Clean
Water Act ("CWA"). Indeed, the FWS has confirmed that that is an intended purpose of the
1996 Plant List: "The 1996 National List also was developed to aid in determining the presence
of hydrophytic vegetation in the Clean Water Act Section 404 wetland regulatory program and in
the implementation of the swampbuster provisions of the Food Security Act."4
In December 2006, the responsibility to maintain and update the Plant List was
transferred from the U.S. Fish and Wildlife Service to the U.S. Army Corps of Engineers.5 In the
Memorandum of Agreement announcing this change, it states that "[Slcientists at the Corps
Engineering Laboratory in Hanover, New Hampshire, will maintain the List, in coordination
with the ERDC Environmental Lab in Vicksburg, Mississippi, and share the data with all of the
agencies and interested parties. National and Regional Interagency Review Panels, made up of
representatives from the Corps, EPA, FWS, and NRCS, will prepare updated National and
Regional Lists."6 Because FWS composed and maintained these Lists for almost two decades
and will work with the Corps to update the Lists, HBANC and the BPC will simultaneously
submit these Requests for Correction to the FWS as well.
In 1987, the indicator status of Loliurn perenne and Picris echioides was changed froin
facultative upland and upland respectively, to facultative*, and remained as such in the 1988

National List of Vascular Plant Species That Occur in Wetlands: 1996 National Summary,
Introduction.
Memorandum of Agreement among the U.S. Army Corps of Engineers, the U.S. Environmental
Protection Agency, the U.S. Fish and Wildlife Service, the Natural Resources Conservation
Service for the Purpose of Transferring Responsibility for Updating and Maintaining the
National List of Vascular Plant Species that Occur in Wetlands, last signed December 12,2006.
Id.
4
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Plant List. In the 1996 Plant List, Loliumperenne remained facultative* while Picris echioides
dropped the asterisk, and became facultative. Soon after thj.s change, the ~ a Planning
y
Coalition
hired Harvey and Stanley Associates, Inc., to prepare a report7 detailing the appropriate
methodology for quantitatively assessing the indicator status of species. The report applied that
methodology to Lolium perenne and Picris echioides, and concluded -thatboth should be
designated as FACU specie^.^ In over twenty years, FWS has not provided one piece of
scientific evidence indicating the basis for designating Lolium and Picris as such and has
provided no explanation,for excluding Lolium multzflorum from these Plant Lists.
Founded in 1983, the Bay Planning Coalition ("BPC") is a non-profit, membership-based
organization representing the maritime industry and related shoreline business, ports, local
governments, landowners, recreational users, environmental and business organizations, and
professional service firms in engineering, construction, law, planning, and environmental
sciences. The Bay Planning Coalition advocates for ,thebalanced use and regulation of San
Francisco Bay-Delta resources to ensure the economic prosperity and environmental protection
of the region.9
The Home Builders Association of Northern California is a professional, non-profit
association committed to promoting housing for people of all income levels and the production
of quality homes. HBANC represents about 1,000 hornebuilders, trade contractors, suppliers,
and industry professionals in fourteen Northern Califomia counties from Mendocino and Lake in
the north to Monterey and San Benito in the south. Every inember of HBANC also joins the
California Building Industry Association and the National Association of Home Builders in a
three-in-one membership structure for local, state, and national. home building industry
affiliations.

"A Study of the Habitat Occurrence of Lolium perenne and Picris echioides," by Harvey and
Stanley Associates, h c . , July 18, 1987, File No. 330-02.
Id.
9 In the San Francisco Bay Area, a geographic region of relatively high rainfall, extensive fog
cover andlor ].owevaporation potential, Lolium perenne is able to germinate and grow in settings
that are clearly devoid of wetland hydrology and l~ydricsoil features. Thus, the BPC is uniquely
s'uitedto promote the xgurnent that the FAC* wetland indicator status for Lolium is unreliable.

BKISCOEIVESTER& BAZELLLP
May 25,2007
Page 4

Discussion
Summary of Requests for Correction of Information

I.

HBANC and BPC submit that the Corps is currently disseminating unproven and
misleading information regarding the designation of Lolium perenne and Picris echioides with
wetland indicator statuses of FAC* and FAC in Region 0. The Corps has not provided any
scientific evidence indicating the basis for these designations. Furthermore, by not
distinguishing Lolium perenne from Lolium multzji'orum, which is conspicuously absent fi-om the
1988 and 1996 Plant Li.sts, EPA, private persons, and others are misled and, consequently,
commonly treat Lolium multz~orumas Lolium perenne in the field. As discussed further below,
the 1988 and 1996 Plant Lists include "information" dkseminated by the Corps on its District's
websites10 to the regulated community (including HBANC and BPC members). This
information is unproven, misleading, and fails to conform to the standards of quality, objectivity,
utility, and integrity applicable to the dissemination of information by the Corps as required by
the Information Quality Act1' ("IQA") and the OMB and Department of the Army Guidelines
implementing the IQA.12
As a result of the dissemination of the 1988 and 1996 Plant Lists, questionable
information regardmg the necessity to obtain permits under section 404 of the Clean Water Act
to fill purported wetlands has been and is being presented to HBANC and BPC members.
Members of these groups have contacted and will contact staff for compliance advice as a result
of the unproven and misleading information, will foreseeably rely on the information to obtain
permits when they are not legally obligated to do so, andlor will invest further resources in
ascertaining their actual obligations for Clean Water Act permit coverage. As affected persons,
m A N C , BPC, and its members are entitled to seek correction of the illformation in the 1988 aid
1996 Plant Lists through the procedures for administrative review authorized in the OMB
-

---

l o For example, the US Army Corps of Engineers Charleston District website includes a link to
the Plant List (http://www.sac.usace.army.mi1/?action=permits.fom1s).
l 1 Public Law 106-554, 5 l(a)(3) [Title V 5 5151, Stat. 2763 (2000), reprinted at 44 U.S.C. 5
35 16, note (hereinafter "IQA, $ 5 15").
l 2 The IQA required the OMB to prepare guidelines implementing the IQA's requirements,
namely, to ensure and maximize the quality, objectivity, utility, and integrity of information
disseminated by federal agencies. Id. at Ij 5 15(a). The OMB Guidelines require each federal
agency to issue its own guidelines implementing the IQA and conforming to the OMB
Guidelines. OMB Guidelines, 5 11.1, 67 Fed. Reg. at 8458.
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Guidelj.nesand prescribed in the Department of Army Guidelines. Correcting the questionable
information in the Plant Lists, along with an acknowledgment by the Corps that its previous
dissemination was inaccurate and misleading, will benefit HBANC, BPC, and its members by
clarifying the circumstances under which individuals are 1.egallyrequired to obtain CWA permits
for certain constructi.on activity. That clarity will enable builders and other members of the
public to know what the CWA demands of them so they may better conform to the law and plan
their construction of housing with greater certainty.
We ask that the Corps respond to these Requests within 60 days, as prescribed by its
Guidance.13

11.

Federal Guidelines Authorize these Requests for Correction

Under the IQA and the DOD's implementing Guidance, HBANC and BPC are authorized
to seek correction of the wetland inhcator status of Lolium perenne in Region 0 from FAC* to
FACU or NIl4, of Picris echioides from FAC to FACU or NI, and to add Lolium mztltzflorum to
the Region 0 Plant List with a wetland indicator status of FACU or NI. These wetland indicator
statuses constitute information that has been disseminated by the Corps w i t h the meaning of
the IQA, and must be corrected through the administrative process established by the Agency
pursuant to the IQA, OMB Guidelines and the DOD Guidance. Moreover, HBANC and the BPC
and its members have been and will be adversely affected by the dissem.inationof this
information and therefore are entitled to seek correction of the information.
The DOD Guidance applies to all information disseminated by the Corps to the public,
including information initiated or "sponsored" by the Corps. "Sponsored information" is
illformation the Corps initiates or sponsors for distribution to the public. While the FWS
prepared the 1988 and 1996 Plant Lists and distributed the information to the public, as stated
above, in December 2006, the responsibility to maintain and update the 1988 Plant List was
transferred to the Corps. To the best of my knowledge, the Corps has not changed the 1988 Plant
List since assuming responsibility to maintain and update it.

DOD Guidance, $ 3.3.4.
l4('Unreviewed species were assigned as NI (non indicator) assignment if the Review Panel had
little or no information on which to base an Inhcator status." National List of Plant Species That
Occur in Wetlands: National Summary, Porter B. Reed, Jr. (1988), p. 5.
13
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The designations of wetland indicator status in the 1988 and 1996 Plant Lists certainly
qualify as "information disseminated by tlle Corps." The OMB Guidelines define "information"
as any communication or representation of knowledge such as facts or data, in any medium or
form.15 Indeed, th.e Plant Lists set forth as "knowledge" or "fact" the wetland indicator status of
Lolium perenne and Picris echioides. The Plant Lists plainly are "disseminated to the public" in
the form of "publication (electronic or written) to a community or audience" within the meaning
of the OMB Guidelines.16
Stricter quality standards are applicable to influential scientific information.17
"Influential" means scientific, financial, or statistical information with a clear and substantial
impact on important public policies or important private sector decisions."l8 OMB maximizes
the quality of "influential" information by ensuring that this information, such as analytic results,
"ha[s] a h g l degree
~
of transparency regarding the source of the information, assumptions
employed, analytical methods applied, and statistical procedures employed."l9
Here, the 1988 and 1996 Pl.ant Lists designations constitute influential scientific
information that clearly and substantially affects important public policies and important private
sector decisions. The Corps has failed to provide any scientific sources for the information. As
discussed below, the specified wetland indicator designations in the Plant Lists do not meet this
standard.
Finally, HBANC and BPC are among those entitled to seek correction of the information
in the Plant Lists. The OMB Guidelines create administrative mechanisms by which any
affected person may seek correction of information. The questionable information in the Plant
Lists adversely affects HBANC and BPC and its members because the information will
foreseeably lead members to seek and perhaps obtain permits to fill purported wetlands when
they would not be legally obligated to do so, thereby costing such members substantial amounts
of time and money. Thus, HBANC and the BPC and its members would benefit by the
correction of the questionable information. As a result, these groups are entitled to submit these
Requests for Correction of Information on behalf of their members.

l5

67 Fed. Reg. at 8460.

16 Id.
l7

Id. at 8455.

18 Id.

19 ~

d.
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111.

The 1988 Plant List Questionably Designates Lolium perenrze and Picris eclzioides as
FAC*; the 1996 Plant List Questionably Designates Lolium pererzrze as FAC* and
Picris echioides as FAC; and by Omitting Lolium multiflorum, Effectively and
Questionably Treat it as Lolium perenrze

Under the manual issued by the Corps for the purpose of wetland delineation,
hydrophytic vegetation includes those plant species ("hydrophytes") that possess physiological
features or reproductive adaptations that allow them to persist in soils subject to prolonged
inundation and anaerobic soil conditions. Plant species that at least sometimes occur in wetl.ands
are cl.assified as wetland indicators by their probability of being associated with wetlands or
uplands. The spectrum ranges from obligate to facultative upland. Obligate ("OBL") species
almost always (greater than 99 percent of the time) occur in wetlands. Facultative Wetland
("FACW) species occur in wetlands 67 to 99 percent of the time. Facultative ("FAC") species
have an equal probability (34 to 66 percent) to occur in wetlands and uplands. Facultative
Upland ("FACU") species occur in wetlands one to 33 percent, and Upland ("UPL") species
occur in wetlands less than one percent of the time. A No Indicator ("NI") designation is used if
little or no information existed on which to base an indicator status. The practical ramification of
these indicator designations is that in delineating wetlands under the Corps manual, OBL,
FACW, and FAC plants "count" toward identifying an area as a wetland, and UPL, FACU, or
FAC- plants do not. Therefore, the proper indicator designation is critical to proper delineation
of wetlands subject to regulation under the Clean Water Act. A questionable indicator
designation for a plant could lead to questionable identification of an area occupied by that plant
as a wetland-r
vice versa.
Prior to 1987, the FWS designated Lolium perenne as FACU and Picris echioides as UPL
in its wetland plant list for California. In 1987, the FWS changed the wetland indicator status of
both species to FAC in its list. In response to this change, the BPC requested documents
pertaining to these changes fiom the FWS under the Freedom of Information Act. The FWS
produced two documents of no consequence. The BPC commissioned a study by Harvey and
Stanley Associates, Inc., an ecological consulting firm, of the frequency of occurrence of these
species in wetlands and submitted a report of t h s study to the FWS (a copy of which is enclosed)
with a request to change their wetland indicators statuses to FACU. The report presented the
results of the study indicating that of the area covered by Lolium perenne, only 7% was wetland,
and of the area covered by Picris echiozdes, only 7% was wetland. The report concluded that
both species should be designated as FACU. This evidence seems to have been disregarded.
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A. Lolium perenne and Lolium multiflorum
The 1988 and 1996 Plant Lists designate Loliumperenne as FAC*. According to Reed
(1988), the asterisk (*) indicates that status was a tentative assignment derived from "limited
ecological information" and "made with less confidence than the other indicator assignments."20
The publication further provides that "[u]sually no review was received fiom regional ecologists
for these asterisked species."2' The htroduction of the 1996 Plant List a f f m s that "[aln asterisk
(*) following a regional indicator identifies tentative assignments based on limited information
or conflicting review."
Given the "tentative" nature of the FWS7sdesignation of Lolium perenne as FAC* in
Region 0 and acknowledgment that that designation is made with less confidence because it is
based on limited or no information or perhaps conflicting review, we trust that the Corps
anticipates that review of the designation may reveal the need for correction.

In its 1988 and 1996 Plant Lists, the FWS has identified eleven regions in the continental
United States and Alaska and has indicated that Loliumperenne exists in all eleven regions. In
its 1988 Plant list, the FWS has designated Loliumperenne as FACU or FACU- in all regions but
one. In Region 0 (California), as discussed above, the FWS switched the designation of Lolium
perenne from FACU to FAC*. In its 1996 Plant List, the FWS has listed Lolium perenne as
FAC* in Region 0 (California) and Region 9 (Northwest) and has maintained its designation as
FACU or FACU- in all other regions.

In its 1988 and 1996 Plant Lists, the FWS inexplicably omits Lolium multzj70rum7an
exceedingly common species in most of California's grasslands, and thus fails to distinguish it
from Loliumperenne, with the result that, in practice, those using the Plant Lists commonly treat
Lolium multzj7orum as Lolium perenne. The U.S. Department of Agriculture and the federal
integrated Taxonomic Information System recognize these two plants as separate subspecies. In
California, the editors of the Jepson Manual, the authoritative treatise of vascular plants
throughout the state, classify them as separate species.22 The scientific literature reveals that
these two plants differ genetically, anatomically, physiologically, and ecologically. By its failure
to treat them as such, the FWS, and now the Corps, has effectively conflated them. This lack of
20National List of Plant Species That Occur in Wetlands: National Summary, Porter B. Reed, Jr.
(1988), p. 5 .
21 Id.
22 The Jepson Manual: Higher Plants of California, James C. Hickman, 1993.
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a clear recognition regarding the taxonomy of Lolium multijZorum and lack of a published
wetland indicator status has led to substantial confusion and the common treatment of Lolium
multzflorum as FAC* Lolium perenne without scientific basis.

B. Picris echioides
The 1988 Plant List designates Picris echioides as FAC* in California and W L , UPL*,
FAC, and NI respectively in the other four regions said to be occupied by the plant. "NI"
denotes "no indicator" and means that insufficient information was available to determine an
indicator status. It is curious that both the designation NI and the asterisk are used, as both
denote an insufficiency of infor~nation.~~
The 1996 Plant List shifts Picris echioides to FAC in California, dropping the asterisk. It
designates the plant as UPL or UPL* in the other three regions said to be occupied by the plant,
removing the earlier FAC designation for one region. In this list, the FWS shifted the plant out
of FAC in one region and recognized it as an upland species in all regions, except California.
With respect to California, the FWS removed the asterisk seemingly becoming more convinced
that the plant is FAC in this one region.
C. Lack of Scientific Evidence

The Corps has failed to set forth any scientific evidence indicating the basis for these
designations and the lack thereof for Lolium multzflorum. h.1987, Harvey and Stanley
Associates, Inc. prepared a repod4 for the FWS detailing the reasons Lolium and Picris had been
questionably characterized as FAC species at that time and calling for a redesignation of both as
FACU species. FWS failed to adequately respond and has not since changed these designations.
HBANC and BPC and its members respectfully inquire:
What scientific and other evidence supports these designations?
How are these designations made?
There is an important distinction between the two in the case of the FAC* designation in
wetland delineation practice, because plants listed as FAC* are counted as hydrophytes, whereas
those listed NI are treated as upland species.
24 "A Study of the Habitat Occurrence of Lolium perenne and Picris echioides," by Harvey and
Stan1.e~
Associates, Inc., July 18, 1987, File No. 330-02.
23
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Did the Regional Interagency Review Panel review the 1987 Harvey and Stanley report
prior to republishing the 1988 list?

In 1997, more than eight years following the publication of the first "official" wetland
plant list, the FWS circulated a draft list of revisions to the 1988 Official Plant List for general
review. In the draft revision, Lolium multzflorum had not been added and the indicator status for
Lolium had not been changed in Region 0, again indicating that there was no scientific
information about these species' affinities to wetlands in California. Ten years later, in 2007, the
draft revision remains unadopted. Thus, almost twenty years after the Plant List was published,
the FAC* designation for Lolium remains tenuous, as does the FAC designation for Picris, as no
evidence has been set forth to support a scientifically defensible listing for these species.
IV.

These Designations Fail to Satisfy OMB9sStandard for Pre-dissemination Review
and Information "Quality"

The inclusion of these questionable designations and the failure to designate Lolium
multzflorum are contrary to the standards established by OhdB concerning the quality of
information disseminated by an agency. The OMB Guidelines require agencies to "take
appropriate steps to incorporate information quality criteria into agency information
dssemination pra~tices."~5"Quality" is defined as a term encompassing "utility," "objectivity,"
and "integrity."26 These designations lack both objectivity and utility and therefore violate the
information quality standards adopted by OMB.
First, misleading people with these unproven designations violates OMB guidelines
concerning the "objectivity" standard. In order to meet the standards for "objectivity,"
information that is being disseminated must be presented in "an accurate, clear, complete, and
unbiased manner."27 "Objectivity" also requires information to be presented "within the proper
context."28 In adhtion, information disseminated must, as a matter of substance, be accurate,
reliable, and unbiased.29 In a scientific context, "the original and supporting data shall be
generated, and the analytic results shall be developed, using sound statistical research
67 Fed. Reg. at 8458.
at 8459.
27 Id.
2s Id.
29 Id.
25

26 Id.
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methods."30 OMB's Guide1in.e~
pledge to "identify the sources of the disseminated information
(to the extent possible, consistent with confidentiality provisions) and include it in a specific
financial or statistical context so that the public can assess for itself whether there may be some
reason to question the objectivity of the sources."31 This is simply not happening here.
These unproven designations fail to satisfy the OMB Guidelines' objectivity
requirements in several respects. The information is not substantively objective because it is
unsupported by scientific evidence, as demonstrated above. In addition, the classifications lack
substantive objectivity because they display strong bias to the extent they convey as "fact" a
position that is scientifically indefensible that ultimately requires the seeking of a 404(b) permit
even where individuals may not be legally obligated to do so. And while the Corps identifies the
source of the Plant List, it fails to identify the source(s) of information relied upon by the author
in making his conclusions.
These statements also lack utility. The term "utility" refers to the usefulness of the
information to its intended users, including the public, and more important, requires an agency to
consider the uses of information from the perspective of the p ~ b l i c . 3The
~ Corps' dissemination
of this information fails to consider the usefdness of the information regarding legal obligations
for permit coverage as required by the CWA. As a result, the Corps' dissemination leads
HBANC and BPC members to believe that they must obtain 404(b) permits when they may have
no legal obligation to do so and impedes the function of HBANCIBPC staff in providing
accurate and reliable compliance advice to its members. Information with such consequences
could hardly be deemed to have utility for its intended users. Correction of the questionable
information would bring the necessary "utility" to the information, and allow individuals to
properly evaluate whether a 404(b) permit might be required for their construction activities.

In addition, the OMB Guidelines require that information disseminated by federal
agencies after October 1, 2002, must undergo internal, pre-dissemination quality review before
presentation to the public.33 Pre-dissemination review ensures that agencies treat information
quality "as integral to every step of an agency's development of information. . ."34 Finally,
through the dissemination of this information, the Corps has not informed the public of the
30 Id.
31 Id.
32 Id.

Id.
34 Id.
33
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economic impacts of its regulatory position. Requiring individuals to obtain 404(b) permits
where they have no such obligation is resulting in unnecessary expenses and added construction
delays for HBANC members.
V.

Scientifically Unsupported Information Justifies Corrective Action

The Corps' dissemination of information in these Plant Lists does not adhere to the basic
standards of quality for the dissemination of information by federal agencies as set forth in the
OMB Guidelines. Where, as here, an agency disseminates information that does not comply
with the applicable guidelines, affected persons may seek and obtain timely correction of the
information. HBANC and BPC members and staff are being misinformed because this
questionable information is supported and published or based in fact. Accordingly, HBANC and
BPC are entitled to seek immediate correction of this questionable and misleading information.
Conclusion

HBANC and BPC respectfully request that the Corps, together with the FWS, take the
following corrective actions:
1.

The Corps must work with the FWS to issue an acknowledgment and public
correction of these three errors in the Plant List;

2.

The Corps and FWS must change Lolium perenne from FAC* to FACU or NI and
Picris echioides from FAC to FACU or NI in Region 0 or provide
incontrovertible scientific evidence to support their existing designations;

3.

The Corps and FWS must add Lolium multiJlorumto the Plant Lists and designate
it as FACU or NI in Region 0; and

4.

The Corps and FWS must perform a large-scale, fill review of each species on
the Plant List and take steps to ensure that all present and future designations are
based on supporting scientific data. Should similarly question,ableinformation be
discovered, HBANC and BPC request that the Corps and FWS remove or revise
such information accordingly and issue an acknowledgment and pub1.i~correction
of such change(s).
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These corrections will benefit HBANC, BPC, their members, and the public in general.
HBANC and BPC look forward to discussions with the Corps and FWS regarding the corrective
action requested herein. If you have any questions or would like to discuss these Requests,
please contact me directly at (415 ) 402-2702.
Sincerely yours,

David M. Ivester
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