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CHAPTER 3
ESTABLISHING AN INSTITUTIONAL CONTROL PROGRAM

3-1. Introduction. The establishment of an ingtitutiond control program is an important component of a
comprehensgive risk management strategy for an OE contaminated property. This chapter will discuss
how indtitutiond controls fit into the risk management gpproach and thereby, provide aleve of
protection for the local community from OE hazards. This chapter will aso discuss how loca
dtakeholder involvement is crucid to the establishment of a successful indtitutional control program.

3-2. Risk Management. Risk management is used by the government when OE risk remains at asite.
The risk management gpproach is designed to encourage meaningful stakeholder participation, foster
long-term community commitment to the ingtitutiona control program, and provide government support
for community needs. Risk Management congds of:

a. Risk Minimization Conggent with Community Needs. This component of risk management
focuses on minimizing the physical OE threat by removing as much of the ordnance asis practicd
consdering the needs of the community. This process occurs during the EE/CA and removad action
phases of the OE response process. Congideration should also be given to the possibility of engineering
controls, such as cagps or other barrier-like structures to directly minimize the existing hazards.
Frequently, maintenance is required to ensure effectiveness of any risk minimization strategy thet is
selected.

b. Resdud Risk Management. Managing the resdua risk by encouraging locd initiativesisthe
essence of inditutiona control planning. Theloca community is encouraged to become actively
involved in developing locd initiatives to implement ingtitutiona controls. Locd initigtives are indtitutiond
controls for which the loca authorities agree to support and provide long-term enforcement. The
federd government does not have the authority to enforce locd initiatives, however, it can encourage the
local community and pledge its support to provide leadership, expertise, resources and a continuing
long-term review of the implemented ingtitutiona control program.

c. Recurring Review. Monitoring the effectiveness of dl dements of the implemented project is
the basic nature of recurring review. At aminimum al projects must be reviewed every five years. The
frequency of review must be a design dement that is Ste-specific. The recurring review dements are a
clear indication that the federal government provides along-term commitment to managing residud risk
at gtes contaminated by OE. Recurring review provides the opportunity to respond to problems that
develop over time, renew the communities understanding of the ordnance problem, refresh commitments
necessary to effectively protect the communities from ordnance hazards, re-evauate the effectiveness of
the indtitutiona control program, and to ensure productive use of the land resources.
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3-3. Developing Site-Specific Objectives. To effectively manage long-term resdud risk a an OE dte,
the government needs to encourage meaningful stakeholder involvement. Coordination with local
officids and other stakeholdersis essentid to identifying Site-specific objectives for the inditutiond
control program. This coordination involves listening to community officias about their form of
government, discovering what locd programs exist, and uncovering the community’ s needs for
addressing the ordnance problem.  This section discusses the steps required to establish site-specific
objectives. Table 3.1 summarizes these steps.

Table3.1
Steps Required to Establish Site-Specific Objectives

Determine the problems requiring change.
Site higtory
Types of activities
- Types and quantities of munitions
- Current and future land use
[dentify types of reuse alowed.
Determine the type of activities to be rediricted.
Determine site-specific redtrictions.

3-4. Determine the Problems Reguiring Change. Thefirg step in establishing Ste-specific objectivesis
to identify the specific problems associated with OE at the Ste. To do this, both the historica use of the
gte and current/future land uses should be evauated.

a. Thehigtory of the ste should be reviewed to evauate the type(s) of activities that occurred a
the ste, aswdll as the type(s) and quantity(ies) of munitions used.

(1) Typeof activities. Activitiesthat may result in the presence of OE include: ammunition plants;
dorage, test, impact, and training areas;, and bombing or target ranges. These different uses will result in
differing digtributions of OE, both horizontaly and verticdly.

(2) Typeand quantity of munitions. The type and quantity of munitions used & a Ste may have
varied over thelife of the Site, depending on changing missons and technology. One Site may therefore
include numerous types of munitions. OE may include bombs, artillery, mortar, aircraft cannon or tank-
fired projectiles, digpensed munitions, submunitions, rockets, guided missiles, grenades, generd
demolition materids, bulk explosves, pyrotechnics, torpedoes, mines, smdl arms ammunition, and
chemicd/biologica munitions. In addition to the differing types of munitions, it must o be determined
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whether chemica agents were used a a Ste. In the case of chemica rounds, the propelants, explosives
and pyrotechnics (PEP) as well asthe chemica agent fillers included in munitions may pose a hazard.
Jugt as with the types of activities, the horizonta and vertica digtribution of OE will vary for differing
types of munitions.

b. Current and Future Land Use. The current land use and reasonably anticipated future land
use of the property and surrounding area should be considered when devel oping the specific objectives
for agte. Thisinformation will ad in identifying the particular risks of exposureto OE a the site. For
example, therisk to be controlled will vary depending on whether the site is currently developed or
undeveloped and whether it islocated in a sparsaly populated or densdaly populated area. Consultation
with loca government agencies and the loca citizenry will help reved reasonably anticipated future use.
The following information and resources may be hepful in evauating the current and future land use:

(1) Zoning laws

(2) Zoning maps;

(3) Comprehendve community master plans;

(4) Population growth patterns and projections (e.g., Bureau of Census projections);
(5) Accesshility of Steto exidting infrastructure (e.g., trangportation and public utilities);
(6) Inditutiona controls currently in place;

(7) Sitelocetion in relaion to urban, resdentid, commercid, indudtrid, agricultura and
recreational aress;

(8) Federd/date land use designation (e.g., nationa parks, state recreationd areas, governmenta
facilities providing extensve Ste access redtrictions, such as DOD facilities);

(9) Higtorica or recent development patterns,

(10) Culturd factors (e.g., historicd dtes, Native American rdigious Stes);
(11) Naturd resources information;

(12) Environmentd justice issues,

(13) Location of on-site or nearby wetlands,
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(14) Proximity of Steto afloodplan;
(15) Proximity of siteto critica habitats of endangered or threatened species, and

(16) Geographic and geologic information.

3-5. Identify the Type(s) of Reuse Planned. The types of reuse planned at asite may be sated in
broad categories such as resdential, commercid, industrid, recreationd, agriculturd, etc. Depending on
Ste-gpecific characteridtics, it may be more effective to be more specific than these broad categories.
The higtoricd use of the Site and the clearance depth used for any previous cleanup activities should be
consdered when identifying the types of reuse planned.

3-6. Determine the Type(s) of Activities to be Redtricted. In addition to addressing the types of
appropriate reuse of an OE-contaminated dte, it may be necessary to aso address specific activities
that are not planned. This may include prohibitions or restrictions on excavation, drilling, or disturbance
of soil. A redtriction on excavation or drilling, for example, may require an OE clearance prior to any
fidd activities.

3-7. Determine Site-Specific Requirements. Site-specific restrictions may be developed based on the
nature and extent of the OE contamination, the current and proposed future land use, and the nature of
activities performed in the area. Site-gpecific restrictions may aso be devel oped based on specid
characteristics of the surrounding area. For example, severd other programs exist that use indtitutional
controls to address Site-specific characterigtics requiring specia redtrictions. Appendix D includes a
description of severd programs that, in addition to being examples of ingtitutiona control programs, may
aso provide additiona avenuesto redtrict future use a OE-contaminated sites. For example,
development of an OE gite that encompasses wetland areas may be restricted by wetlands regulations
aswdl ashy an inditutiona control program designed specificdly to address the OE contamination.

3-8. Checklig for Edtablishing Site-Specific Objectives. Appendix E contains a checklist addressing
issues related to establishing Site-specific objectivesin an inditutiond control program. The didtrict’s
red edtate divison is another resource for additional examples of site-specific objectives that may be
gpplicableto aste.




