DEPARTMENT OF THE ARMY

U.S. Army Corps of Engineers
WASHINGTON, D.C. 20314-1000

REPLY TO
ATTENTION OF:

CERM-M (5-20) .

MEMORANDUM FOR COMMANDERS/DIRECTORS, USACE COMMANDS

SUBJECT: ER 5-1-3, Commercial Activities Program, 1 Dec 87

1. The Assistant Chief of Staff for Installation Management (ACSIM) is updating AR 5-20,
Commercial Activities Program, 1 Oct 97 and DA Pamphlet 5-20, Commercial Activities Study
Guide, 31 Jul 98. Review and comment on the draft updates will begin soon. We will
coordinate with HQUSACE staff and provide ACSIM a consolidated USACE response.

2. The Army regulation historically deferred to ER 5-1-3 for policy on the performance of civil
works and mixed funded commercial activities. The update is an opportunity to resolve concerns
about CA Program and Federal Activities Inventory Reform (FAIR) Act application to USACE
civil works functions. Working with the Office of Chief Counsel (CECC-C) and the Directorate
of Civil Works (CECW-BA) we proposed language for the updated Army regulation. The
Deputy Commander approved our recommendations and asked the Office of the Assistant
Secretary of the Army for Civil Works (ASA(CW)) for an endorsement.

3. The ASA(CW) endorsed the proposal, deleted the paragraph in the Army regulation that
defers to ER 5-1-3, and strengthened the language on the legislative and administrative
exclusions. The ASA(CW) proposed inherently governmental and exempted functions are
pending approval by Assistant Secretary of the Army for Manpower and Reserve Affairs. The
enclosure from the ASA(CW) letter to the ACSIM is attached for your reference.

4. ER 5-1-3 is suspended and will be rescinded when the updated AR 5-20 is published. Please
remember that HQUSACE must first approve a Commercial Activities Proposed Action
Summary (CPAS) before you can begin any cost competition or direct conversion (in-house to
contract or contract to in-house).

FOR THE COMMANDER:
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Director of Resource Management
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REC CWA. L.Nﬁ'—'? l NGES TO AR 5.20 (26 OCTOBER 2000 VERSION)

1. Revise para@jmg‘.&h, 1-4 to add the foilowing sub-paragraph:
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