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Background

Corps published proposed changes to its nationwide permit (NWP) program on July 21,
1999 in the Federa Register.

Corpsis committed to enhancing the protection of the aquatic environment, while
ensuring fair and reasonabl e decision-making procedures for the regulated public.

We received over 1,700 comments on the proposed changes.

The Corps has compl eted the report on the economic and workload implications of the
proposed NWPs as required by the 2000 Energy and Water Development Appropriations
Act. That study indicated the proposed changes would result in a $39 million/year
impact on the regulated public and a need for a 15% increase in the Corps budget to
maintain performance.

A report was issued on February 14, 2000 by the National Association of Counties
(NAC), and Foundation for Environmental and Economic Progress, which indicated the
impact on the regulated public would be $300 million/year, and result in aneed for a 30%
increase in the Corps budget. Those estimates are substantially higher than the Corps
report, we believe because the NAC report based its results primarily on interviews with
larger developers. The Corps report looks at al actual permit data from FY 98, including
the smaller "mom and pop" type of projectsto draw its conclusions.

After careful review of the comments and the economic and workload effects report, we
determined that the proposed changes to the NWPs needed to be further refined. The
benefits for the environment were not commensurate with the impacts on the regulated
public.

The modifications we have made based on the public comments and the report will
substantially improve protection of the aquatic environment over the July 1999 proposal,
while reducing the economic impacts on the regulated public and workload for the Corps
by roughly one half. We estimate that the final NWPs will increase costs for the
regulated public by about $20 million per year, and would require an additiona $6
million per year in appropriations for the Corps to maintain current performance.

Final NWPs as Modified

Let me briefly and generally describe the changes we have made that enhance
environmental protection, while expanding the applicability of the NWPs, and
samplifying their implementation:



We have established a maximum acreage limit for the replacement NWPs of 1/2
acre -- eliminating the confusing "indexing" of project size to impact acreage
allowed.

We have established a 1/10 acre threshold for applicants to notify the Corps of
their proposed project. Thiswill alow the Corps to determine which projects
need the extensive review under standard individua permits, and will allow the
Corpsto identify necessary mitigation for projects of 1/10 acre or more of impact.

We have modified the proposed condition that totally restricted use of the NWPs
in the 100 year floodplain. The modified condition will alow permitting of up to
1/2 acre in the flood fringe of the headwater areas -- headwaters are the areas
currently subject to NWP 26 -- provided the project meets the FEMA Federal
standard for protection of floodplains. The final NWPs will not authorize above
grade fill for most of the new NWPs in the FEMA mapped floodway.

Below the headwaters, use of the replacement NWPs will be restricted in the 100
year floodplain asit is under the current NWP 26.

The NWPs for roads and utilities will be available in the 100 year floodplain,
even the floodway, provided the project meets the FEMA Federal standard for
protection of the floodplain.

Since the maximum acreage of impact has been limited to 1/2 acre, we have
eliminated the condition restricting use of the NWPs in impaired waters.

The final NWPs will be issued on March 7, with an effective date of June 5, 2000.

NWP 26 has been extended until June 5, 2000, and any PCNSs received by the
Corps by March 7, 2000 will be processed under NWP 26.



