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Section SF 1449 - CONTINUATION SHEET 
 
SECTION B 
B-1             DESCRIPTION OF SERVICES 
Section B – Description of Services 
 
The Insurance Carrier shall provide the Covered Contracting Agencies  (CCA) with a single source of Worker’s 
Compensation Insurance pursuant to the Longshoremen’s and Harbor Workers’ Compensation Act (commonly 
called the “Defense Base Act” or “DBA”) program for CCA Insurance Carriers requiring DBA insurance for 
performance outside the Continental United States (OCONUS) for payment arrangements and resolution of issues. 
The Insurance Carrier shall receive a single Delivery Order for total execution and management of the DBA 
program. In this contract, the terms Insurance Carrier or Insurance Carrier are used interchangeably unless the 
context indicates otherwise. Each shall mean the Insurance Carrier identified on the Cover sheet of this contract. 
 
B-2                GENERAL – TYPE OF CONTRACT   
This is a fixed-price, requirements, type contract for a base year and (1) one year option. 
 
B-3                 FIXED-PRICE REQUIREMENTS TYPE OF CONTRACT 
The Insurance Carrier shall, upon receipt of a duly executed Order or Modification to an Existing Order, perform all 
services as required in this contract.  The Insurance Carrier shall complete all work and services under this contract 
within the period of time. Performance, the deliverables and the exact location of the work will be conveyed by the 
Contracting Officer or their designated COR through the issuance of an Order or Modification to an existing order. 
 
B.3.1 Rates will be established for Services, Security Contracts, Aviation Contracts and Construction with all 
considerations for risk, geographical regions of contract execution, to include hostile and non-hostile areas and all 
consideration for Safety included in the single rate. Hostile Area under this solicitation is restricted to performance 
of work in support of the Global War on Terrorism (GWOT) initially only in Balkans, Iraq and Afghanistan, but 
may include other theatres should the GWOT expand beyond these regions with Contracting Officer notification.  If 
a company applies for DBA insurance coverage and has no safety record of experience OCONUS, Offerors under 
this solicitation are required to include in each of the single rates for Services and Construction, consideration for 
Safety. There shall be no separate safety record differential. 
 
B.3.2 For the purposes of this contract, employee remuneration is defined as salary plus overseas recruitment 
incentive and post differential, but excludes per diem, housing allowance, travel expenses, temporary quarters 
allowance, education allowance and other miscellaneous post allowances. 
 
B.3.2.1 It should be noted that pursuant to the War Hazards Compensation Act provides benefits payable to CCA 
Insurance Carrier’s employers due to injury or death caused by war hazards. Payments will be reimbursed to the 
carrier or paid directly to the beneficiary by the Department of Labor. 
 
B.3.2.2 In addition to coverage provided by statutory DBA benefits, offerors shall include the cost of Emergency 
Medical Transportation expenses for Construction, Security Contracts, Aviation contracts, and Service contracts. 
Emergency Transportation expenses shall include payment for the cost of emergency transportation to the nearest 
suitable medical facility when it is determined by the attending physician that the nature of the injury or illness 
necessitates such a move. 
 
B.3.3.3 The Insurance Carrier shall cover reasonable travel and accommodation expenses with respect to such 
emergency transportation. The medical coordinator, working with the local attending physician, will assess, 
determine, and arrange for the most suitable mode of transportation warranted by the medical condition. Costs for 
this benefit shall include the cost of equipment and specialized medical personnel required during transportation to a 
healthcare facility that CCA shall deem appropriate. The limit of the additional coverage per individual shall be a 
total of the $10,000 included as the basic minimum associated with DBA coverage, and an additional $65,000, for a 
total amount of $75,000. 
 



B.3.4 Loss Ratio Definition – calculated by dividing the incurred losses by the earned premium e.g. $25.00 in 
incurred losses against $100.00 in earned premiums would generate a 25% loss ratio. 
 
B.3.5 BASE YEAR CLIN 0001 
 
The Insurance Carrier shall provide Defense Base Act (DBA) insurance for the base year at the following fixed rate: 
 
CLIN 0001AA Service Contracts       $4.00 per $100 of 
        eployee remuneration 
 
CLIN 0001AB Construction Contracts    $7.50 per $100 of  
        employee remuneration 
 
CLIN 0001AC Aviation Contracts     $20.00 per $100 of 
         employee remuneration 
 
CLIN 0001AD Security Contracts     $12.50 per $100 of 
        employee remuneration 
 
B.3.5.1 OPTION YEAR ONE – CLIN 0002 
 
CLIN 0002AA Service Contracts 
Loss Ratio less than 50%      $3.00 per $100 of  

employee Remuneration 
 

Loss Ratio 50-60%      $3.40 per $100 of  
employee Remuneration 

 
Loss Ratio 60%-75%      $4.00 per $100 of  

employee Remuneration 
 
Loss Ratio 75%-80%      $4.60 per $100 of  

employee Remuneration 
 
 
Loss Ratio greater than 85%     $6.00 per $100 of  

employee Remuneration 
 
 
B.3.5.2 CLIN 0002AB Construction Contracts 
Loss Ratio less than 50%      $5.625 per $100 of  

employee Remuneration 
 

Loss Ratio 50-60%      $6.375 per $100 of  
employee Remuneration 

 
Loss Ratio 60-75%                $7.50 per $100 of  

employee Remuneration 
 

Loss Ratio 75-80%                $8.625 per $100 of  
employee Remuneration 

 
Loss Ratio greater than 85%     $11.25 per $100 of  

employee Remuneration 
 



 
B.3.5.3 CLIN 0002AC Aviation Contracts  
Option Year One 
Loss Ratio less than 50%      $15.00 per $100 of 

 Employee Remuneration 
 

Loss Ratio 50-60%      $17.00 per $100 of   
        Employee Remuneration 
 
Loss Ratio 60-75%      $20.00 per $100 of   
        Employee Remuneration 
 
Loss Ratio 75-80%      $23.00 per $100 of  

employee Remuneration 
 

Loss Ratio greater than 85%     $30.00 per $100 of  
employee Remuneration 

 
B.3.5.4 CLIN 0002AD Security  
Option Year One 
Loss Ratio less than 50%      $9.375 per $100 of  

employee Remuneration 
 

Loss Ratio 50-60%      $10.625 per $100 of 
employee Remuneration 

 
Loss Ratio 60-75%                 $12.50 per $100 of  

Employee Remuneration 
 
Loss Ratio 75-80%      $14.375 per $100 of 

employee Remuneration 
 
Loss Ratio greater than 85%     $18.75 per $100 of  

Employee Remuneration 
 
 
 
B.3.5.5 For purposes of establishing the option year rate for Service, Construction, Security Contracts, and Aviation 
Contracts DBA insurance coverage, the Insurance Carrier shall furnish to CCA no later than 60 days to the 
anniversary date of the contract, data that clearly reflects the cumulative loss history. 
 
B.3.5.6 Definition of Labor Categories –  
 Service: “White collar” workers such as IT Consultants, Engineers, Administrative-type Office workers 
and light housekeeping as found at American Embassies. Security Consultants could be included as long as they are 
just assessing risk and not providing armed protection. 
 
 Security: Personal Security Detail (PSD) and Static or Convoy Guarding property or Personnel 
 
 Construction: “Blue collar” workers providing Construction services such as Carpentry, Electrical, 
Plumbing, Concrete, Asphalt, Day Laborers, Operation and Maintenance of Heavy Equipment 
 
 Aviation: Pilot and Crew of any aircraft excluding ground personnel who provide maintenance or services 
but stay on the ground. 
 



B.3.5.7 For option year one, which will be year two for the program, losses should be valued as of ten (10) months 
after inception of the program. All losses incurred from the inception of the program to the valuation date should be 
included for each calculation since the total program premium to date will be used to calculate the loss ration as 
defined above. State another way, the loss ratio will be cumulative from the inception of the program for each loss 
ration calculation used to determine the rate for the next period. 
 
B.3.5.8 This data will be reviewed by the Contracting Officer to develop a fixed rate that corresponds to the 
applicable loss ratio scenario listed above. Selection of the appropriate fixed rate will be based upon final, 
agreement by the Government and Insurance Carrier.  The Government reserves the right to obtain the services of 
expert consultation in analysis of the loss history data submitted by the Insurance Carrier. 
 
 
 
. 

PERFORMANCE WORK STATEMENT 
 
C.1 BACKGROUND 
 
1.1  The United States Army Corps of Engineer’s (USACE) has the requirement for a follow-on contract to provide 
a centrally-managed source of workers’ compensation insurance as required by the statutorily mandated Defense 
Base Act (DBA) Program. The requirements contract will cover contracts with performance outside of the 
continental United States (OCONUS) with the exception of Hawaii and Alaska awarded by either USACE or the 
Joint Contracting Command Iraq/Afghanistan (JCC-IA), collectively “Covered Contracting Activities” or “CCAs”.,      
 
1.2 The purpose of this contract is to provide a follow-on source of worker’s compensation insurance, for the 
USACE Centrally-Managed DBA Program as required by the Defense Base Act (DBA), using the total volume of 
contracts awarded and administered by the CCAs.  DBA insurance coverage applies to individuals employed under 
CCA contracts and subcontracts at every tier, including contracts and subcontracts under Foreign Military Sales 
(FMS) cases, regardless of the duration of their assignment, and is over and above any local  worker’s compensation 
insurance coverage. 
   
1.3 DBA insurance coverage is required for employees of contractors (and their subcontractors at every tier) 
working OCONUS with the exception of Hawaii and Alaska unless the U.S. Department of Labor (DOL) has 
granted a written DBA country waiver covering the overseas place of performance (See FAR 28.305) and the 
waiver is included on Technical Exhibit #2,  List of Country Waivers Approved by the USACE Regional Principal 
Assistant Responsible for Contracting (PARC).   However, no waiver applies to any employee who is: 

   
a. Hired in the United States; 
b. A resident of the United States; or, 
c.        A citizen of the United States 

 
1.4 All CCA contractors procuring required DBA insurance (i.e., renewing coverage or obtaining new coverage) 
for a CCA contract, or subcontract, including non-personal services contracts with individuals, shall purchase such 
DBA insurance under this requirements contract unless one or more of the following exceptions apply: 
 

a.  The CCA contractor, or subcontractor, has a DBA self-insurance program approved 
by the Department of Labor;  or 

b.  The overseas place of performance is covered by a DOL country waiver listed on 
Technical Exhibit # 2 List of Country Waivers Approved by the USACE Regional PARC. 

c.  The CCA contractor is a personal services contractor whose employees are covered by 
the Federal Employees Compensation Act. 

 



1.5 Risk Pool.  Rates will be established for services, construction, security and aviation with all considerations for 
risks, geographical regions of contract execution, to include hostile and non-hostile, and all considerations for safety 
included in the single rate.  CCA estimates and historical workload data are contained in Technical Exhibit #1 
Historical Workload Data.   Hostile area under this solicitation is restricted to performance of work in support of the 
Global War on Terrorism (GWOT) initially only in the Balkans, Iraq and Afghanistan, but could under the duration 
of the contract apply to other theaters should the GWOT expand beyond these regions. 
 
1.6 Potential Benefits to the Government.  

a.  Reduction in overall cost of the statutorily mandated DBA program. 
b.  Increased contractor compliance with the DBA. 
c.  Increased benefits delivered to injured employees. 
d.  Reduction of public and congressional attention on execution failures of the DBA program. 

 
 
C.2 DESCRIPTION OF SPECIFICATIONS 
 
All CCA contractors (prime and subcontractors at any tier) performing contracts that are subject to the Defense 
Base Act (see FAR 28.305) are required to purchase DBA insurance  (i.e., renewing coverage or obtaining new 
coverage) under this mandatory requirements contract, unless one or more exceptions listed in C.1.4 applies. .The 
intent of this contract is that all DBA insurance purchased by any CCA contractor or subcontractor under any 
contract, delivery order, or task order be purchased from the mandatory requirements insurance carrier.  All DBA 
insurance purchased means any new coverage, any renewal of coverage, or any expansion of coverage, whether on 
a new or existing contract, regardless of the contract type.  The insurance carrier will provide to the contractor  or 
subcontractor purchasing DBA Insurance under a CCA contract,  a certificate of DBA Insurance, validating 
coverage. 
 
C.2.1  Special Requirements:   In addition to providing coverage required by the DBA to CCA contractors and 
subcontractors, the successful insurance carrier must also comply with all special requirements in this PWS.  Cost 
for these special requirements shall be included in the rates provided by the offerors under this solicitation. 
 
C.2.1.1.  Emergency Transportation Benefit:  The successful insurance carrier must provide coverage for the cost 
of emergency transportation services.  The emergency transportation benefit shall include payment for the 
reasonable cost of emergency transportation services deemed necessary by the attending physician.  The attending 
physician will determine the location of the nearest suitable medical facility, any equipment or specialized medical 
personnel needed during transport, and any accommodations required during transport.  The rate shall be based on 
the successful insurance carrier’s experience working with medical coordinators and attending physicians in 
assessing, determining and arranging for the most suitable mode of transportation warranted by the medical 
condition.   
 
C.2.1.2.  War Hazards Compensation Act Notice.  The War Hazards Compensation Act (42 U.S.C. 1701 et. 
Seq.), provides benefits payable to the CCA contractor’s and subcontractor’s employees due to injury or death 
caused by war hazards.  The War Hazard Compensation Act provides that benefits due under the Act may either be 
paid by the successful insurance carrier, to the beneficiary with DOL providing reimbursement of benefits paid to 
the insurance carrier, or by DOL making direct payments of benefits to the beneficiary.  (See 20 CFR Part 61).   
 
C.2.1.3.  Minimum Premium.  The insurance carrier shall not assess minimum premiums on any CCA contractor 
or subcontractor.  Only the actual premium based on compensation shall be permitted.. 
 
C.2.1.4.  Catastrophic Claims.  The insurance carrier shall have the capability to dispatch a claims team, adequate 
to provide efficient claims service, in the event of a catastrophe, which occurs in the performance of a CCA contract 
or subcontract.  
 
C.2.1.5.  Subcontractor Coverage.  The application and policy provided by the insurance carrier to the CCA 
contractor shall clearly explain that subcontractors at every tier must have their own DBA insurance policy and are 
not automatically covered by the prime’s policy.    



 
C.2.1.6.  Hold Harmless Clause.  The insurance carrier agrees to hold the CCA harmless of any claims arising out 
of the DBA insurance coverage on CCA contracts or subcontracts. 
 
 C.2.1.7.  Additional Insured Endorsement.  The coverage shall include the blanket additional insured/additional 
named insured endorsement. 
 
 C.2.1.8.  Guaranteed Cost.  The coverage shall be provided to CCA contractors and subcontractors using the rate 
categories and the guaranteed rates agreed to in this contract.   The single rates for construction, services, security 
and aviation will include all consideration for hostile and non-hostile environments and any concerns for safety 
records of CCA contractors and the Emergency Transportation Benefit.  
 
C.2.1.9.  Knowledge of Occurrence.   Knowledge of occurrence by the agent or employee of CCA Contractor or 
Subcontractor shall not in and of itself constitute knowledge that the CCA Contractor has received such notice from 
its agent, or employee. 
 
 C.2.1.10.  Notice of Occurrence.   Workers’ Compensation Claim First Report.  In the event the CCA Contractor 
should report an incident to the successful insurance carrier, which later develops into a liability claim, failure to 
immediately report such incident shall not be deemed in violation of the general conditions entitled “Notice of the 
Company” upon the direct understanding and agreement, however that the CCA contractor will, as soon as it 
receives notice of the fact that the particular accident is a liability case rather than a compensation case, give notice 
of the aforesaid accident to the insurance carrier. 
 
C.2.1.11.  Failure to Disclose All Hazards.  Failure of the CCA contractor to disclose all hazards existing as of the 
inception date of any resulting contract, as agreed upon by the parties, shall not prejudice the CCA contractor with 
respect to the coverage afforded by any resulting contract, provided such failure is not intentional. 
 
C.3.  PROGRESS/COMPLIANCE REPORTS 
 
C.3.1. Quarterly Premium Reports – The insurance carrier shall submit a written quarterly premium report in 
duplicate to the contracting officer, seven working days after the completion of each quarter.   
 
C.3.1.1.  The quarterly premium report shall include a narrative statement reflecting major activities and 
accomplishments, problem areas, and shall include the following information: 
 

a.  Name of each CCA contractor 
b.  CCA Contract Number 
c.  DBA insurance carrier’s policy number 
d.  Listing by contractor of the total premium paid for the quarter 
e.  Listing by contractor of the total premium paid to date 
f.   Labor Categories i.e., Service, Security, Construction and Aviation 
g.   Total payroll 

 
C.3.2.  Semi-Annual/Loss Experience Report – The insurance carrier shall submit a written semi-annual/loss 
experience report in duplicate to the contracting officer, seven working days at the completion of the first 6 months 
and at the completion of the second 6 months contract period. 

 
C.3.2.1.  The Semi-annual/loss experience report shall include the following information: 

 
a. Name of CCA Contractor 
b. Name of Claimant 
c. CCA Contract Number 
d. Policy Number 
e. Nature and date of loss 
f. Claim amount for each individual loss (amount paid to date and amount held in reserve) 



g. Total loss experience for previous six month period (loss summary should identify nature of each loss, 
whether loss is medical claim or accident claim)  

 
 
C.3.3.  Annual Loss Experience Report – The insurance carrier shall submit a written annual loss experience 
report in duplicate to the contracting officer at the completion of the contract period.   

 
 
The annual loss experience report shall include the following information: 
 

a.  Name of each contractor 
b.  CCA Contract Number 
c.  Policy number 
d.  Listing by contractor of the nature and date of loss 
e.  Listing by contractor of the total claim amount for each individual loss (amount paid to date 
and amount held in reserve) (listing should reflect adjustments premiums and reserves) 
f.  Total loss to date 

 
C.3.4.  War Hazard Report – The insurance carrier shall submit a (quarterly, semi-annual, annual) War Hazard 
Report to the contracting officer seven working days at the completion of each Quarter, the first 6 months and at the 
completion of the second 6 months contract period. 
 
 The War Hazard Report shall include the following information: 
 
  a.  Detailed report of each war hazard claim with result 

b. Statistical report of all claims and DOL reimbursement approvals, denials, and amounts. 
  c.  Information on DOL direct payments of war hazard benefits to beneficiaries. 
 
 
 
 



ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0001  12 Months  $0.00 NC 
 Base performance period - 

FFP 
DBA Insurance Services 
 
The Insurance Carrier will provide, as required, the Covered Contracting Agencies 
(CCA) with a single source of Worker's Compensation Insurance pursuant to the 
Longshoremen's and Harbor Workers' Compensation Act (commonly called the 
"Defense Base Act" or "DBA") program. The Insurance Carrier shall receive a 
single Delivery Order for total execution and management of the DBA program to 
directly provide CCA requiring DBA insurance for performance outside the 
Continental United Stated (OCONUS) for payment arrangements and resolution of 
issues. 
 
A detailed pricing structure is  included under B.3.5 
FOB: Destination 
PURCHASE REQUEST NUMBER: W74RDV73245242 
  

 

   
  
 
 NET AMT $0.00 
 
    

               
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0002  12 Months  $0.00 NC 
 First option Period - 

FFP 
DBA Insurance Services 
 
The Insurance Carrier will provide, as required, the Covered Contracting Agencies 
(CCA) with a single source of Worker's Compensation Insurance pursuant to the 
Longshoremen's and Harbor Workers' Compensation Act (commonly called the 
"Defense Base Act" or "DBA") program. The Insurance Carrier shall receive a 
single Delivery Order for total execution and management of the DBA program to 
directly provide CCA requiring DBA insurance for performance outside the 
Continental United Stated (OCONUS) for payment arrangements and resolution of 
issues. 
 
A detailed pricing structure is included under B.3.5.1 through B.3.5.4. 
FOB: Destination 
  

 

   
  
 
 NET AMT $0.00 
 
    

               



 
 
 
 
DELIVERY INFORMATION 
 
CLIN  DELIVERY DATE  QUANTITY  SHIP TO ADDRESS  UIC  
          
0001  POP 01-OCT-2008 TO 

30-SEP-2009  
N/A  WIN PRINCIPAL ASST RESP CONTRACT 

LYNN M. HARPER 
201 PRINCE FREDERICK DRIVE 
WINCHESTER VA 22602 
540-665-3998 
FOB:  Destination  

WIN PARC 

          
0002  POP 01-OCT-2009 TO 

30-SEP-2010  
N/A  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
WIN PARC 

 
 
  
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
252.204-7003  Control Of Government Personnel Work Product  APR 1992    
 
  
  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.212-4      CONTRACT TERMS AND CONDITIONS-- COMMERCIAL ITEMS (FEB 2007)  
 
(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the 
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have 
been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or 
reperformance of nonconforming services at no increase in contract price. If repair/replacement or reperformance 
will not correct the defects or is not possible, the Government may seek an equitable price reduction or adequate 
consideration for acceptance of nonconforming supplies or services. The Government must exercise its post-
acceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and 
(2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the 
item.  
 
(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of 
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending 
agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes 
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to 
receive payment under this contract. 
 
(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the 
parties.  



 
(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure 
of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action 
arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 
52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with 
performance of this contract, pending final resolution of any dispute arising under the contract.  
 
(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.  
 
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence 
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the 
public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, 
quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall 
notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement or any 
excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all 
reasonable dispatch and shall promptly give written notice to the Contracting Officer of the cessation of such 
occurrence. 
 
(g) Invoice. (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if 
authorized) to the address designated in the contract to receive invoices. An invoice must include-- 
 
(i) Name and address of the Contractor; 
 
(ii) Invoice date and number; 
 
(iii) Contract number, contract line item number and, if applicable, the order number; 
 
(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 
 
(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on 
Government bill of lading; 
 
(vi) Terms of any discount for prompt payment offered; 
 
(vii) Name and address of official to whom payment is to be sent; 
 
(viii) Name, title, and phone number of person to notify in event of defective invoice; and 
 
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required 
elsewhere in this contract. 
 
(x) Electronic funds transfer (EFT) banking information. 
 
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 
 
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, 
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation 
provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, 
or 52.232-34, Payment by Electronic  
Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures. 
 
(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 
 
(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of 
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 



 
(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against 
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any 
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the 
Contractor is reasonably notified of such claims and proceedings.  
 
(i) Payment.-- 
 
(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the 
delivery destinations set forth in this contract. 
 
(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 
3903) and prompt payment regulations at 5 CFR part 1315. 
 
(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the 
appropriate EFT clause. 
 
(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of 
the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on 
the date which appears on the payment check or the specified payment date if an electronic funds transfer payment 
is made. 
 
(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the 
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately 
notify the Contracting Officer and request instructions for disposition of the overpayment. 
 
(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided 
under this contract shall remain with the Contractor until, and shall pass to the Government upon:  
 
(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or  
 
(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. 
destination.  
 
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.  
 
(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or 
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all 
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject 
to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage 
of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to 
the satisfaction of the Government using its standard record keeping system, have resulted from the termination. 
The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this 
purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor 
shall not be paid for any work performed or costs incurred which reasonably could have been avoided.  
 
(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event 
of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails 
to provide the Government, upon request, with adequate assurances of future performance. In the event of 
termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services 
not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by 
law. If it is determined that the Government improperly terminated this contract for default, such termination shall 
be deemed a termination for convenience.  
 



(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the 
Government upon acceptance, regardless of when or where the Government takes physical possession.  
 
(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for 
use for the particular purpose described in this contract.  
 
(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to 
the Government for consequential damages resulting from any defect or deficiencies in accepted items.  
 
(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive 
orders, rules and regulations applicable to its performance under this contract.  
 
(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating 
to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, 
Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 
40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity. 
 
(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence 
in the following order: (1) the schedule of supplies/services; (2) the Assignments, Disputes, Payments, Invoice, 
Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause; (3) the 
clause at 52.212-5; (4) addenda to this solicitation or contract, including any license agreements for computer 
software; (5) solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; (7) the Standard 
Form 1449; (8) other documents, exhibits, and attachments; and (9) the specification.  
 
(t) Central Contractor Registration (CCR). (1) Unless exempted by an addendum to this contract, the Contractor is 
responsible during performance and through final payment of any contract for the accuracy and completeness of the 
data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or 
incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to 
review and update on an annual basis from the date of initial registration or subsequent updates its information in 
the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the 
terms and conditions of this contract and is not a substitute for a properly executed contractual document. 
 
(2)(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever 
is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the 
necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12, the Contractor 
shall provide the responsible Contracting Officer a minimum of one business day's written notification of its 
intention to (A) change the name in the CCR database; (B) comply with the requirements of subpart 42.12; and (C) 
agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor 
must provide with the notification sufficient documentation to support the legally changed name. 
 
(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform 
the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-
of-name agreement, the CCR information that shows the Contractor to be other than the  
Contractor indicated in the contract will be considered to be incorrect information within the meaning of the 
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract. 
 
(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in 
the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of 
Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's 
CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that 
Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” 
paragraph of the EFT clause of this contract. 
 



(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the 
internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757. 
 
(End of clause) 
 
 
 
52.212-5     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR 
EXECUTIVE ORDERS--COMMERCIAL ITEMS (JUN 2008)  
 
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are 
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items: 
 
(1) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 
 
(2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78). 
 
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has 
indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders 
applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.) 
 
 _X__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (SEP 2006), with Alternate I (OCT 
1995) (41 U.S.C. 253g and 10 U.S.C. 2402).      
 
 ___ (2) 52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999) (15 U.S.C. 657a).     
 
 ___ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JUL 2005) (if the 
offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).     
 
 ___ (4) [Removed].     
 
 ___ (5)(i) 52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).     
 
 ___ (ii) Alternate I (OCT 1995) of 52.219-6.     
 
 ___ (iii) Alternate II (MAR 2004) of 52.219-6.     
 
 ___ (6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).     
 
 ___ (ii) Alternate I (OCT 1995) of 52.219-7.     
 
 ___ (iii) Alternate II (MAR 2004) of 52.219-7.     
 
 ___ (7) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d)(2) and (3)).     
 
 ___ (8)(i) 52.219-9, Small Business Subcontracting Plan (APR 2008) (15 U.S.C. 637(d)(4)).     
 
 ___ (ii) Alternate I (OCT 2001) of 52.219-9     
 
 ___(iii) Alternate II (OCT 2001) of 52.219-9.     
 
 ___ (9) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).     
 
 __ (10) 52.219-16, Liquidated Damages--Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(i)).     



 
 ___ (11)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (SEP 
2005) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).      
 
 ___ (ii) Alternate I (JUNE 2003) of 52.219-23.     
 
 ___ (12) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting 
(APR 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).     
 
 ___ (13) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT 2000) 
(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).     
 
 ____ (14) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (MAY 2004) 
(U.S.C. 657 f).     
 
 ___ (15) 52.219-28, Post Award Small Business Program Rerepresentation (JUNE 2007) (15 U.S.C. 
632(a)(2)).     
 
 _X__ (16) 52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).     
 
 _X__ (17) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (FEB 2008) (E.O. 13126).     
 
 _X__ (18) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).     
 
 _X__ (19) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).     
 
 _X__ (20) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of theVietnam Era, and Other 
Eligible Veterans (SEP 2006) (38 U.S.C. 4212).     
 
 _X__ (21) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 
U.S.C. 793).     
 
 _X__ (22) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other 
Eligible Veterans (SEP 2006) (38 U.S.C. 4212).     
 
 _X__ (23) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) 
(E.O. 13201).     
 
 ___(24)(i) 52.222-50, Combating Trafficking in Persons (AUG 2007) (Applies to all contracts).     
 
 ___ (ii) Alternate I (AUG 2007) of 52.222-50.     
 
 ___ (25)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (MAY 
2008) (42 U.S.C. 6962(c)(3)(A)(ii)).     
 
 ___ (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(c)).     
 
 _X__ (26) FAR 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 
8259b)    . 
 
 ___  (27)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products 
(DEC 2007) (E.O. 13423).     
 
 ___ (ii) Alternate I (DEC 2007) of 52.223-16.     
 



 ___ (28) 52.225-1, Buy American Act--Supplies (JUNE 2003) (41 U.S.C. 10a-10d).     
 
 ___ (29)(i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (AUG 2007) (41 U.S.C. 10a-
10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-77, 108-78, 108-286, 109-53 and 109-169).     
 
 ___ (ii) Alternate I (JAN 2004) of 52.225-3.     
 
 ___ (iii) Alternate II (JAN 2004) of 52.225-3.     
 
 ___ (30) 52.225-5, Trade Agreements (Nov 2007) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).     
 
 _X__ (31) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s, proclamations, and statutes 
administered by the Office of Foreign Assets Control of the Department of the Treasury).     
 
 ___ (32) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).     
 
 ___ (33) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 
5150).     
 
 ___ (34) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 10 
U.S.C. 2307(f)).     
 
 ___ (35) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C. 
2307(f)).     
 
 _X__ (36) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (OCT 2003) (31 
U.S.C. 3332).     
 
 ___ (37) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (MAY 
1999) (31 U.S.C. 3332).     
 
 ___ (38) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).     
 
 ___ (39) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).     
 
 ___ (40)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. 
Appx 1241(b) and 10 U.S.C. 2631).     
 
 ____ (ii) Alternate I (APR 2003) of 52.247-64.     
 
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that 
the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of 
law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.) 
 
 ____ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).     
 
 ____ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 
351, et seq.).     
 
 ____ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and 
Option Contracts) (NOV 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).     
 
 ____ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (February 2002) (29 
U.S.C. 206 and 41 U.S.C. 351, et seq.).     
 



 ____ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).     
 
 ____ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--
Requirements (Nov 2007) (41 U.S.C. 351, et seq.).     
 
 ____ (7) 52.237-11, Accepting and Dispensing of $1 Coin (AUG 2007)(31 U.S.C. 5112(p)(1)).     
 
(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph 
(d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and 
does not contain the clause at 52.215-2, Audit and Records--Negotiation.  
 
(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall 
have access to and right to examine any of the Contractor's directly pertinent records involving transactions related 
to this contract.  
 
(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other 
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any 
shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If 
this contract is completely or partially terminated, the records relating to the work terminated shall be made 
available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes 
clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available 
until such appeals, litigation, or claims are finally resolved.  
 
(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, 
regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that 
the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.  
 
(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the 
Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this 
paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down 
shall be as required by the clause-- 
 
(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts 
that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) 
exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in 
lower tier subcontracts that offer subcontracting opportunities. 
 
(ii) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 
 
(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible 
Veterans (SEP 2006) (38 U.S.C. 4212). 
 
(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 
 
(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O. 
13201). 
 
(vi) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 
 
(vii) 52.222-50, Combating Trafficking in Persons (AUG 2007) (22 U.S.C. 7104(g)). Flow down required in 
accordance with paragraph (f) of FAR clause 52.222-50. 
 



(viii) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 
 
(ix) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--
Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 
 
(x) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 
1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 
 
(2) While not required, the contractor May include in its subcontracts for commercial items a minimal number of 
additional clauses necessary to satisfy its contractual obligations. 
 
(End of clause) 
 
 
 
 
52.216-18      ORDERING. (OCT 1995) 
 
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or 
task orders by the individuals or activities designated in the Schedule. Such orders may be issued from 01 October 
2008 through 30 September 2009 for the Base Year and 01 October 2009 through 30 September 2010 for Option 
Year One if exercised.  
 
(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict 
between a delivery order or task order and this contract, the contract shall control. 
 
(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the 
mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the 
Schedule. 
 
(End of clause) 
 
 
 
52.216-21      REQUIREMENTS (OCT 1995) 
 
(a) This is a requirements contract for the supplies or services specified, and effective for the period stated, in the 
Schedule. The quantities of supplies or services specified in the Schedule are estimates only and are not purchased 
by this contract. Except as this contract may otherwise provide, if the Government's requirements do not result in 
orders in the quantities described as "estimated'' or "maximum" in the Schedule, that fact shall not constitute the 
basis for an equitable price adjustment.  
 
(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering 
clause. Subject to any limitations in the Order Limitations clause or elsewhere in this contract, the Contractor shall 
furnish to the Government all supplies or services specified in the Schedule and called for by orders issued in 
accordance with the Ordering clause. The Government may issue orders requiring delivery to multiple destinations 
or performance at multiple locations.  
 
(c) Except as this contract otherwise provides, the Government shall order from the Contractor all the supplies or 
services specified in the Schedule that are required to be purchased by the Government activity or activities 
specified in the Schedule.  
 
(d) The Government is not required to purchase from the Contractor requirements in excess of any limit on total 
orders under this contract.  



 
(e) If the Government urgently requires delivery of any quantity of an item before the earliest date that delivery may 
be specified under this contract, and if the Contractor will not accept an order providing for the accelerated delivery, 
the Government may acquire the urgently required goods or services from another source.  
 
(f) Any order issued during the effective period of this contract and not completed within that period shall be 
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and 
Government's rights and obligations with respect to that order to the same extent as if the order were completed 
during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries 
under this contract after 30 September 2009 for the Base Year and 30 September 2010 for Option Year One, if 
exercised. 
 
(End of clause) 
 
 
 
52.217-8     OPTION TO EXTEND SERVICES (NOV 1999) 
 
The Government may require continued performance of any services within the limits and at the rates specified in 
the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the 
Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance 
hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the 
Contractor within  14 days. 
 
(End of clause) 
 
 
 
252.212-7001  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR 
EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (MAR 
2008) 
 
(a) The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause which, if 
checked, is included in this contract by reference to implement a provision of law applicable to acquisitions of 
commercial items or components. 
 
 _X__ 52.203-3, Gratuities (APR 1984) (10 U.S.C. 2207).     
 
(b) The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR 
Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items or components. 
 
 (1) _X__ 252.205-7000, Provision of Information to Cooperative Agreement Holders (DEC 1991) (10 U.S.C. 
2416).     
 
 (2) ___ 252.219-7003, Small Business Subcontracting Plan (DoD Contracts) (APR 2007) (15 U.S.C. 637).     
 
 (3) ___ 252.219-7004, Small Business Subcontracting Plan (Test Program) (APR 2007) (15 U.S.C. 637 note).     
 
 (4) _X__ 252.225-7001, Buy American Act and Balance of Payments Program (JUN 2005) (41 U.S.C. 10a-10d, 
E.O. 10582).     
 
 (5) ___ 252.225-7012, Preference for Certain Domestic Commodities (MAR 2008) (10 U.S.C. 2533a).     
 
 (6) ___ 252.225-7014, Preference for Domestic Specialty Metals (JUN 2005) (10 U.S.C. 2533a).     



 
 (7) ___ 252.225-7015, Restriction on Acquisition of Hand or Measuring Tools (JUN 2005) (10 U.S.C. 
2533a).     
 
 (8) ___ 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings (MAR 2006) (Section 8065 of 
Public Law 107-117 and the same restriction in subsequent DoD appropriations acts).     
 
 (9) ___ 252.225-7021, Trade Agreements (MAR 2007) (19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note).     
 
 (10) ___ 252.225-7027, Restriction on Contingent Fees for Foreign Military Sales (APR 2003) (22 U.S.C. 
2779).     
 
 (11) ___ 252.225-7028, Exclusionary Policies and Practices of Foreign Governments (APR 2003) (22 U.S.C. 
2755).     
 
 (12)(i) ___ 252.225-7036, Buy American Act--Free Trade Agreements--Balance of Payments Program (MAR 
2007) (41 U.S.C. 10a-10d and 19 U.S.C. 3301 note).     
 
 (ii) ___ Alternate I (OCT 2006) of 252.225-7036.     
 
 (13) ___ 252.225-7038, Restriction on Acquisition of Air Circuit Breakers (JUN 2005) (10 U.S.C. 
2534(a)(3)).     
 
 (14) ___ 252.226-7001, Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and Native 
Hawaiian Small Business Concerns (SEP 2004) (Section 8021 of Pub. L. 107-248 and similar sections in 
subsequent DoD appropriations acts).     
 
 (15) _X__ 252.227-7015, Technical Data--Commercial Items (NOV 1995) (10 U.S.C. 2320).     
 
 (16) ___ 252.227-7037, Validation of Restrictive Markings on Technical Data (SEP 1999) (10 U.S.C. 2321).     
 
 (17) ___ 252.232-7003, Electronic Submission of Payment Requests and Receiving Reports(MAR 2008) (10 
U.S.C. 2227).     
 
 (18) ___ 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of 
Public Law 108-375).     
 
 (19) ___ 252.243-7002, Requests for Equitable Adjustment (MAR 1998) (10 U.S.C. 2410).     
 
 (20)(i) ___ 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631).     
 
 (ii) ___ Alternate I (MAR 2000) of 252.247-7023.     
 
 (iii) ___ Alternate II (MAR 2000) of 252.247-7023.     
 
 (iv) ___ Alternate III (MAY 2002) of 252.247-7023.     
 
 (21) ___ 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631).     
 
(c) In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Implement 
Statutes or Executive Orders--Commercial Items clause of this contract (FAR 52.212-5), the Contractor shall 
include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial 
components, awarded at any tier under this contract: 
 
(1) 252.225-7014, Preference for Domestic Specialty Metals, Alternate I (APR 2003) (10 U.S.C. 2533a). 



 
(2) 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of Public 
Law 108-375). 
 
(3) 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631). 
 
(4) 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631). 
 
(End of clause) 
 
 
 
 
PLACE OF PERFORMANCE 
 
The principal place of performance for this contract shall be within the Continental United States (CONUS). 
 
 
 
CONTRACTING OFFICER/AUTHORITY 
 
     a.  All contractual administration will be carried out by the Contracting Officer, address as shown on the face 
page of the contract.  Communications pertaining to contract administration matters will be addressed to the 
Contracting Officer at the address shown.  No changes in, deviation from, the Scope of Work shall be effected 
without a contract modification executed by the Contracting Officer authorizing such changes. 
 
     b.  The Contracting Officer is the only person authorized to approve changes in any of the requirements under 
this contract and notwithstanding any provisions contained elsewhere in this contract, the said authority remains 
solely in the Contracting Officer.  In the event the Contractor effects any such change at the direction of any person 
other than the Contracting Officer, the change will be considered to have been made without authority and no 
adjustment will be made in the contract price to cover any increase in cost incurred as a result thereof. 
 
 
CONTRACTING OFFICER'S REPRESENTATIVE (COR)                          
 
        a.  The Contracting Officer may appoint one or more Government employees as Contracting Officer's 
Representative (COR) for technical purposes applicable to this contract.  This individual will represent the 
Contracting Officer in the technical phases of work, but will not be authorized to change any of the terms and 
conditions of the contract or direct work that will require an amendment to the contract.                 
                                                                            
        b.  The appointment(s) shall be in writing, signed by the Contracting Officer and shall set forth the authority 
granted to and the limitations of the COR.  Two copies of the letter of appointment shall be provided to the 
contractor who shall acknowledge receipt of the appointment letters in writing without delay.  Such signing shall 
represent the contractor’s acknowledgement of the limited authority of the COR.           
                                                                            
        c.  Appointment may be changed or revoked by the Contracting Officer in writing.  The Contracting Officer 
shall notify the contractor in writing of any such changes or revocations.                              
 
 
IDENTIFICATION OF CORRESPONDENCE      
                               
        All correspondence and data submitted by the contractor under this contract shall reference the contract 
number.                               
 
 



ORDERING AND PAYMENT 
 
Ordering: 

 
1. Definition – for purposes of the “requirements” nature of this contract, Government orders will be 
deemed to have been placed at the time that covered contracts and/or modifications as for actual placement 
of orders for DBA coverage. 

 
2.  All actual orders will be place directly by USACE contractors. The Government will not guarantee the 
purchase from the contractor of any minimum quantity of coverage hereunder. The contractor shall accept 
any order placed aginst this contract during it effective period, and notwithstanding any other clause of this 
contract, all orders shall remain in full force and effect for their term, regardless of length, and furthermore, 
the contractor shall be required to provide the coverage. Prior to sending a notice of cancellation, the prime 
contractor shall be notified by the insurer that a subcontractor policy holder has entered into a potentially 
default status. This will permit the prime contractor time to contact his subcontractor and facilitate payment 
of outstanding premiums to avoid cancellation of the policy. The prime contractor shall be provided thirty 
days to get their subcontractor to pay prior to sending out a cancellation notice.  

 
Payment: 

 
DBA Insurance premiums will be paid by the U.S. Army Corps of Engineers contractors or any 
subordinate subcontractors in accordance with standard commercial practice.  The Government will not be 
responsible for any DBA Insurance premium payments.. 

 
 
 
TECHNICAL EXHIBITS 

Comment [w1]: Revised for clarity. 



List of Technical Exhibits and Attachments 
 
 

TE-1   Historical Data 
 
TE-2   DOL List of Waivers 
 



TECHNICAL EXHIBIT #1 
 
 
 
 

CLAIM BY POLICY YEAR 
DBA Ind DBA 
Policy Prefix COE 
War Hazard (All) 
Status Code (All) 
 
Policy Year Suffix 

Count 
Total Reserves Total Paid Total Expense Total Incurred 

w/Exp 
2005 6 $60,740.00 $36,039.00 $400.00 $97,179.00 
2006 480 $16,153,215.00 $12,211,012.0

0 
$1,113,254.00 $29,477,481.00 

2007 273 $5,452,431.00 $3,107,068.00 $62,950.00 $8,622,450.00 
2008 10 $275,027.00 $50,919.00 $333.00 $326,279.00 

Grand Total 769 $21,941,413.00 $15,405,039.0
0 

$1,176,937.00 $38,523,389.00 

 
 
CLAIM BY WAR HAZARD 
DBA Ind DBA 
War Hazard YES 
Policy Prefix COE 
Status Code (All) 
 
 
Claim 
Number 

Suffix 
Count 

Total Reserves Total Paid Total Expense Total Incurred 
w/Exp 

Grand Total 435 $12,421,281.00 $10,768,825.00 $809,086.00 $23,999,192.00 
 
 
Joint Contracting Command-Iraq Afghanistan (JCC-IA)(estimated workload) 
 
It is estimated that about 5500 for approximately $3.7B; about 80% of this is service contract related. 

Premiums by Policy Year 
  
DBA IND DBA 
Policy Prefix COE 

Policy Year Total Premium 
2005 $52,496.00 
2006 $11,586,030.00 
2007 $20,521,262.00 
2008 $15,455,211.00 

Grand Total $47,614,999.00 



 
USAID Current DBA Contract lists: 
 
                All Types Contracts                                    The price ranges between $1.50 - 
         (Program on-going for 30 years)                       $2.75 per $100 of employee 

Remuneration* depending on the 
percentage of loss ratio                                 

 
 
The Department of State Current DBA Contract lists:  
 

      Services Contracts, financed by DOS           $4.00 per $100 of employee   
                                                                              Remuneration* 
      Construction Contracts                                   $5.50 per $100 of employee      
                                                                              Remuneration* 
 
      Security Contracts, financed by DOS       $20.00 per $100 of emplyoee 
      With Aviation Exposure within GWOT          remuneration*  
       Designated areas    
 
      Security Contracts, financed by DOS       $10.50 per $100 of emplyoee 
      With out Aviation Exposure within GWOT     remuneration*  
      Designated areas    
 
 
Note: Due to loss ratio, rates increased in accordance with the existing Contract 
Formula 

 
 * Employee remuneration is defined as salary plus post differential, but excludes 
per diem, housing allowance, travel expenses, temporary quarters allowance, 
education allowance and other miscellaneous post allowances.  Pursuant to the 
War Hazards Compensation Act, benefits payable to the Contractor’s employees 
due to injury or death caused by war hazards will be reimbursed to the carrier or 
paid directly to the beneficiary by the Department of Labor. 
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TECHNICAL EXHIBIT #2 
List of DOL Waivers  

 
List of blanket waivers to include the following countries: 
 
Belgium     South America 
Germany     Honduras 
Japan     El Salvador 
Oman     Qatar 
United Arab Emirates   Botswana 
Saudi Arabia    South Korea 
Bahama Island    Territory of Guam 
 


